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STATEMENT OF THE CASE 

 
1. Nature of the Case:  Petitioners appeal the court of appeals’ decision to affirm the 

trial court’s grant of summary judgment.  In the underlying case, Petitioners 
challenged whether Respondent’s appraisals of their properties were excessive. 
Petitioners now challenge whether the lower courts’ rulings violate the Supremacy 
Clause of the United States Constitution and whether the cash purchase price paid 
for their properties was evidence of fair cash market value that raised a genuine 
issue of material fact, making the grant of either a no evidence or traditional 
summary judgment inappropriate. 

 
2. Trial Judge:  The Honorable Dan Moore 
 
3. Trial Court:  The 173rd Judicial District Court, Henderson County, Texas. 
 
4. Disposition by Trial Court:  Orders Granting Defendant’s Motion for Summary 

Judgment and for No-Evidence Summary Judgment (1/15/10), attached to 
Appendix as Exhibit “A.” 

 
5. Parties to Appeal:  
 

Appellants -  Thomas D. Selgas and Michelle L. Selgas 
 
  Appellee - Henderson County Appraisal District 
 
 
6. Appellate District: Court of Appeals for the 12th District of Texas, Tyler. 
 
7. Appellate Panel:  Chief Justice James T. Worthen, Justice Sam Griffith, & Justice 

Brian Hoyle comprised the panel.  Justice Hoyle wrote the opinion. 
 
8. Citation to Appellate Decision:  Thomas D. Selgas and Michelle L. Selgas v. 

Henderson County Appraisal District, 2011 WL 5593138 (Tex. App. – Tyler 
2011) (Opinion delivered November 16, 2011).  Attached as Appendix Exhibit 
“B.” 

 
9. Disposition by Appellate Court:  The Twelfth Court of Appeals affirmed the trial 

court’s grant of summary judgment. 
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STATEMENT OF JURISDICTION 

 This Court has jurisdiction over this cause.  Petitioners brought these actions, 

challenging Respondent’s appraised valuation of their property, in the 173rd Judicial 

District Court, Henderson County, Texas pursuant to chapter 42 of TEX. PROP. TAX CODE 

(Vernon 2009).  Relevant excerpts attached as Appendix Exhibit “C.”  Under §42.28 of 

the Code, this Court has jurisdiction to review the decisions of the trial and appellate 

courts.  (App. Ex. 26-27). 

ISSUES PRESENTED 

I. Whether the Court of Appeals Misconstrued the Applicable Law? 

II. Whether Purchase Price Was Evidence of Fair Cash Market Value Making 
Summary Judgment Improper? 

STATEMENT OF THE FACTS 

A. Petitioners Paid $16,670 for the Subject Properties. 

 
On February 27, 2008, JoAnn and Richard Bryant (“Sellers”) conveyed to Thomas 

D. Selgas and Michelle L. Selgas (“Buyers”) 36.428 acres (the “subject properties”), 

which was comprised of AB 538, RV Morrel Sur, TR 3F 23.059 (Parcel A) and AB 538, 

RV Morell Sur, TR 3F 23.369 minus a defined 10 acre tract (Parcel B).  General 

Warranty Deed, attached to Appendix as Exhibit “D.”  As payment for the subject 

properties, Buyers gave Sellers one thousand six hundred and sixty-seven (1,667) 

American Eagle ten dollar gold coins.  Id. at p. 148 (App. Ex. 29).  Accordingly, the 

purchase price for the subject properties was sixteen thousand six hundred and seventy 

dollars ($16,670). 
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B. The Sale of the Subject Properties Was Arms Length Transaction. 

 
 Petitioners purchased the subject properties on or about February 27, 2008.  Affidavit of 

Thomas D. Selgas. at Ex. I, p. 1 (Clerk’s Record (C.R.), Cause 2008A-813, Vol. 2, p. 301).  They 

purchased the subject properties based upon prevailing market conditions, with full awareness of 

its potential uses and enforceable restrictions, and neither party was in position to capitalize on 

the exigencies of the other.  Id. at p. 301-302.  They paid $16,670 cash for the subject properties. 

Id. at p. 302.  In her affidavit, Seller JoAnn Bryant testified similarly. Id. at p. 304-305.  

Accordingly, this transaction was completely devoid of any duress, compulsion, or incomplete 

knowledge on the part of either party, and represented a true arms-length transaction. 

C. In 2008 and 2009, Petitioners Protested Excessive Appraisal Values Assigned to the 

Subject Properties to No Avail.  

1. In 2008, HCAD appraised the values of Parcel A and Parcel B at $251,630 and 
$40,240, respectively. 

 

On or about May 16, 2008, Petitioner received notification from Respondent Henderson 

County Appraisal District (“HCAD”) that Parcel A of the subject properties had been appraised 

for 251,630.  (C.R., Cause 2008A-813, Vol. 1, p. 6, 11, & 13).  The notice also informed him 

that Parcel B had been appraised for 40,240.  (C.R., Cause 2008A-814, Vol. 1, p. 6, 11, & 13).  

Upon receipt of this notice, Petitioner Thomas D. Selgas filed a Notice of Protest.  (Id. at p. 11; 

& C.R., Cause 2008A-813, Vol. 1, p. 11).  On June 9, 2008, the Appraisal Review Board of 

Henderson County, Texas heard Petitioners’ protest.  (Id. at p. 14; & C.R., Cause 2008A-813, 

Vol. 1, p. 14).  On June 16, 2008, the Chairman of the Appraisal Review Board issued an order, 

overruling Petitioners’ protest and concluding that no changes would be made to the appraised 

market values of $251,630 and $40,240 for the subject properties.  (Id.).  
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2. In 2009, HCAD appraised the values of Parcel A and Parcel B at $354,040 and 

$53,480, respectively. 

 

On or about May 1, 2009, Petitioner received notification from Respondent Henderson 

County Appraisal District (“HCAD”) that Parcel A of the subject properties had been appraised 

at 354,040 and Parcel B had been appraised at 53,480.  (C.R., Cause 2008A-813, Vol. 2, p. 182; 

C.R., Cause 2008A-814, Vol. 1, p. 19).  Upon receipt of this notice, Petitioner Thomas D. Selgas 

filed a Notice of Protest.  (Id. at p. 181-190; & Id.).  On July 10, 2009, the Appraisal Review 

Board of Henderson County, Texas heard Petitioners’ protest.  (C.R., Cause 2008A-813, Vol. 1, 

p. 19; & Id.).  On July 17, 2009, the Chairman of the Appraisal Review Board issued an order 

overruling Petitioners’ protest and concluding that no changes would be made to the appraised 

market value of $354,040 or $53,480.  (Id.).  Even though Petitioners had only paid $16,670 for 

the subject properties in February 2008, HCAD appraised their market values as $291,870 in 

2008 and as $407,520 in 2009.  

D. Petitioners Filed Timely Appeals of HCAD’s Final Order. 

 
Pursuant to 42.21 of the Texas Property Tax Code, a party has sixty (60) days to file a 

petition with the district court, requesting a review of an appraisal board’s final order.  (App. Ex. 

19-21).  After receiving the Appraisal Board’s 2008 Final Order, dated June 16, 2008, Petitioners 

filed Original Petitions with the 173rd Judicial District Court in Henderson County, Texas, 

challenging the appraised values of the subject properties as excessive.  They timely filed these 

petitions on August 1, 2008, which assigned Cause No. 2008a-813 (Parcel A) and Cause No. 

2008-814 (Parcel B).  (C.R., Cause 2008A-813, Vol. 1, p.1; & Cause 2008A-814, Vol. 1, p. 1). 
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Similarly, after hearing the Selgas’ protests over the 2009 appraisal values of the subject 

properties, the Appraisal Board issued  final order, overruling Petitioners’ protest, on July 17, 

2009.  Less than sixty (60) days later,  on August 31, 2009, Petitioners filed their First Amended 

Original Petitions in Cause Numbers 2008a-813 and 2008a-814, including challenges of 

HCAD’s 2009 appraised values of the subject properties. (C.R., Cause 2008A-813, Vol. 1, p.17-

21; and Cause 2008A-814, Vol. 1, p. 17-21). 

E. District Court Granted HCAD’s Motions for Summary Judgment. 

 
On September 23, 2009, HCAD filed its Motion for Summary Judgment and for No-

Evidence Summary Judgment. (C.R., Cause No. 2008a-813, Vol. 1, 22-129; C.R., Cause No. 

2008a-814, Vol. 1, 22-131).  On December 7, 2009, the Selgases filed their Responses to the 

HCAD’s Motion for Summary Judgment and for No-Evidence Summary Judgment. (C.R., Cause 

No. 2008a-813, Vol. 1, p. 130-169 & Vol. 2, p. 170-315; C.R., Cause No. 2008a-814, Vol. 1, p. 

132-171 & Vol. 2, p. 172-317)  On December 14, 2009, the court heard oral argument on 

HCAD’s Motions.  The Court then granted the HCAD’s Motion for Summary Judgment and for 

No-Evidence Summary Judgment as it related to Parcel A on January 4, 2010,  (C.R., Cause No. 

2008a-813, Vol. 2, p. 321-322), and as it related to Parcel B, on January 25, 2010. (C.R., Cause 

No. 2008a-814, Vol. 2, p. 323-324). 

F. Court of Appeals Affirmed Summary Judgment Rulings. 

 

The Selgases then filed a timely notice of appeal in both cases. (Cause No. 2008a-813, 

Vol. 2, p. 325-326; C.R., Cause No. 2008a-814, Vol. 2, p. 327-328).  On March 19, 2010, 

Petitioners filed a motion to consolidate the two related cases for appeal (Cause No. 2008a-813 

[Parcel A] & Cause No. 2008a-814 [Parcel B]),;and the court of appeals granted their motion on 

March 30, 3010.  See Docket Sheets for Cause No. 12-10-00021-cv & 12-10-00050-cv, attached 
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to Appendix as Exhibits “E” & “F,” respectively (App. Ex. 36-38 & 44-45).  After the parties 

had briefed the issues on appeal, the Twelfth District Court of Appeals heard oral argument on or 

about January 18, 2011.  Id.  (App. Ex. 36, 44).  Based upon issues raised during oral argument, 

the Selgases filed a motion to file a supplemental brief as well as a supplemental brief that 

addressed the issues of federal law raised during the hearing, but the court overruled their 

motions.  See Exs. “E” & “F” (App. Ex. 35, 39-41, 43, 7 46-48).  Approximately ten months 

later, the court of appeals issued its opinion, affirming the grant of summary judgment in both 

cases.  Id.(App. Ex. 35 & 43); see also Court of Appeals Opinion (App. Ex. 6-17). While 

Petitioners filed a motion for rehearing, the appellate court denied same on January 4, 2012.  See 

Id. (App. Ex. 35 & 43).  Because the issuance of summary judgment in these cases contravenes 

legal precedent, Petitioners now file this Petition, seeking reversal of the orders of the courts 

below and remand of the cases for trial in accordance with this Court’s instructions. 

SUMMARY OF THE ARGUMENT 

Petitioners challenged HCAD’s 2008 and 2009 appraised values of the subject 

properties, which were $291,870 and $407,520, respectively, as excessive.  Despite Petitioners’ 

evidence they paid $16,670 case for the subject properties, raising a material fact issue regarding 

the propriety of appraisals, the district court granted summary judgment.  On appeal, the court 

ignored long-standing federal law, mandating that a gold dollar coin is worth no more than a 

paper dollar bearing the same face value.  Affirming summary judgment, the appellate court 

impermissibly held that the ten dollar gold coins used to pay the $16,670 cash purchase price, 

when valued in terms of paper ‘dollars’ or FRN, were actually worth more money than HCAD’s 

appraised values for the subject properties. Accordingly, Petitioner respectfully asks this Court to 
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enforce the law, holding a coin dollar is equal to a paper dollar bearing same face value,  and 

reverse and remand this case for trial consistent with its ruling and the applicable law. 

ARGUMENT & AUTHORITIES 

I. DID THE COURT MISCONSTRUE THE APPLICABLE LAW? 

 

A. Texas Property Shall Be Taxed On Its Fair Cash Market Value. 

 
“No property of any kind in this State shall ever be assessed for ad valorem taxes at a 

greater value than its fair cash market value….”  TEX. CONST. Art. VIII, § 20 (emphasis added), 

attached to Appendix as Exhibit “G.”  An appraised value, therefore, should represent the ‘fair 

cash market value’ of the property.  A property owner may protest an appraised value, and can 

also appeal the appraisal board’s ruling of a protested appraisal value.  See TEX. PROP. TAX CODE 

ANN. §§ 42.01 (WEST 2008) (APP. EX. 19).  If the fact finder determines the appraised value 

exceeds the legal appraised value (i.e., its ‘fair cash market value’), the court must adjust it 

accordingly.  Id. at §§ 42.23 - 42.25 (APP. EX. 23-25). 

B. The Term ‘Cash’ Is Not Limited to Federal Reserve Notes. 

 
The heart of this dispute centers on the meaning of ‘cash’.  In setting forth the applicable 

law, the appellate court correctly recites the test for establishing a property’s market value, but 

then glosses over the import of the word ‘cash’ as used in the constitutional phrase ‘fair cash 

market value.’ (App. Ex. 10).  By affirming summary judgment, the court implicitly agrees with 

the unfounded assertion of Respondent Henderson County Appraisal District (“HCAD”) that 

appraisal values can only be assessed in terms of Federal Reserve Notes (“FRN”) or paper 

‘dollars’, and therefore, some type of conversion of coin to paper dollars is required to evaluate 

the cash purchase price evidence.  See Selgas v. HCAD, 2011 WL 5593138 (Tex. App. – Tyler 
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2011) (App. Ex. 7-17).  Such a conclusion not only misconstrues federal law, but it also creates 

an artificial caveat that simply does not exist and cannot be supported in Texas law. 

 

1. Texas’ definition of ‘cash’ includes coin (specie) and paper dollars. 

 
This Court has held the “word ‘cash’ in its strict sense refers to coins and paper money.”  

Stewart v. Selder, 473 S.W.2d 3, 8 (Tex. 1971)(emphasis added).  Subsequently, this Court 

elaborated further defining ‘cash’ as “ready money (as coin, specie, paper money, an instrument, 

token, or anything else being used as a medium of exchange).” See Hardy v. State, 102 S.W3d 

123, 131 (Tex. 2003)(citing Webster’s Third New Int’l Dictionary 346 (1961)(emphasis added).  

Additionally, citing this Court’s definition of cash, Texas Attorney General Greg Abbott stated 

that Federal Reserve Notes (FRN) are only one form of ‘cash.’  TEX. ATT’Y GEN. OP. NO. GA-

0469, AT *2 (OCT. 18, 2006), attached to Appendix as Exhibit “H” (APP. EX. 53).  As defined 

then, the fair cash market value of a property may be expressible in terms of either coin (specie) 

or paper (FRN) currency.  Thus, Texas does not limit the term ‘cash’ to FRN only. 

2. Coins have the same legal value as FRN of the same denomination. 

 

As explained by the United States Supreme Court, a paper dollar represent an obligation 

of the United States to pay the holder with a gold or silver coin(s) (i.e., specie) of the same face 

value:  

“The same power is used, though it may be differently derived, which 
declares and impresses treasury notes with the value they purport to  
have upon their face.  These notes are not deprived of intrinsic value,  
for they were issued upon the credit of the government, and have the  
good faith responsibility of all the people pledged for their redemption. 
The conviction of that being the case, though not perhaps one quite as 
tangible to the senses, should be an assurance of actual value for them [e.g., FRN], equal 
to that created by the intrinsic value of gold and silver. It was not a mere arbitrary value, 
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therefore, which Congress provided these notes with, but one of an actual value, which at 
no remote day will extinguish the obligations they create with gold and silver coin.” 
 

Bronson v. Rodes, 74 U.S. (7 Wall.) 229, 239 (1868)(emphasis added).  The Court subsequently 

reaffirmed this legal principle:  “The law has not made the note a standard of value any more 

than coin.  It is true that in the market, as an article of merchandise, one is of greater value than 

the other; but as money, that is to say, as a medium of exchange, the law knows no difference 

between them.” Thompson v. Butler, 95 U.S. 694, 696 (1877)(emphasis added).  Thus, long-

standing federal law mandates that when tendering payment for a debt, the amount paid shall be 

determined by the face value of the money received, and coin dollars are to be valued according 

to their face value, and therefore, equal to the value of paper dollars (FRN) of the same 

denomination.  

3. Texas has successfully tested this legal principle in federal court. 

 
Another Texas governmental agency successfully tested this long-standing legal principal 

that a gold coin has the same legal value as a paper dollar (FRN) of the same denomination in 

federal court.  Texas resident Brent E. Crummey sued the Klein Independent School District 

(“KISD”) in federal court because its tax office refused to accept his proffered fifty dollar United 

States American Eagle gold coins for any more than their face value ($50) as payment for the 

taxes he owed.  The district court dismissed his claims.   

On appeal, the Fifth Circuit stated: 

“We reject Crummey’s suggestion that the ‘dollar’ has multiple 
meanings or values within the United States system of currency.  
[cite omitted].  As legal tender, a dollar is a dollar, regardless of the  
physical embodiment of the currency. 
 

The legal monetary value of Crummey’s fifty dollar American Gold  
Eagle coin is equivalent to that of a fifty dollar Federal Reserve  

Note.  Crummey’s argument to the contrary, on which the bulk  
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of his appeal rests, fails.”  
 

Crummey v. Klein Indep. School Dist., 2008 WL 4441957, *2 (5th Cir. (Tex) 2008)(emphasis 

added).  Attached to Appendix as Exhibit “I.”  The Fifth Circuit’s holding relied upon the 

Thompson decision, which held a coin dollar was worth no more than a paper dollar.  Id. at *1 

(citing Thompson, 95 U.S. at 696) (App. Ex 58-59). 

4. Because HCAD makes the same flawed argument, it too must fail . 

  

Crummey argued that gold coins inherently have a different intrinsic value than their face 

value as evidenced by the fact that the U.S. Mint sells such coins into circulation at an amount 

that is often different than the face value of the coin.  Crummey, 2008 WL  at *1 (App. Ex. 58).  

Finding his argument improperly conflated the market value of such coins with their face value 

as legal tender, the Fifth Circuit rejected it.  Id. (App. Ex. 58-59).  Instead, agreeing with Texas’ 

KISD position, the Fifth Circuit that, as legal tender, coins are to be valued by their face value 

and not the value of their metal content.  Id. 

In the face of black letter law and contravention of Texas’ KISD’s position, HCAD seeks 

to value coins according to the value of their precious metal content and not their face value.  

Appellee’s Brief, Cause Nos. 12:10-00021-CV/12:10-00050-CV, In the Court of Appeals for the 

12
th

 District of Texas, Tyler, at p. 7.  Even though the Fifth Circuit reject this argument in 

Crummey, the appellate court nevertheless used it to justify affirming the lower court’s ruling. 

Selgas, 2011 WL at *9-10 (App. Ex. 15-17).  For the same reasons this argument failed in 

Crummey, it must fail here as well. 

5. The lower courts’ rulings ignore the sovereignty of federal law. 
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As set forth above, coins (specie) have the same legal value as a paper treasury notes (i.e., 

FRN) of the same denomination.  Whether one tenders payment in paper notes or coins, the 

value paid shall be determined by the face value of the money exchanged.  Thomas, 95 U.S. at 

696.  Any judicial ruling, which values coin and paper money differently, ignores this long-

standing legal principle in violation of the supremacy clause of the United States Constitution.  

See Bronson, 74 U.S. at 240 (“Where those laws are supreme, that value must be observed and 

secured by the courts of justice, …”) (emphasis added).  Because the lower courts’ rulings value 

coins and FRN differently, they violate the supremacy clause, and therefore, must be reversed. 

C. Law Does Not Value Coins Pursuant to their Precious Metal Content. 

 1.  Court of Appeals’ reliance on Bronson decision is misplaced. 

 
In its ruling, the appellate court relied upon dicta in the Bronson decision. Selgas, 2011 

WL at *9-10 (App. Ex. 15-16).  Referring to the Bronson decision, the court states to that a gold 

coin is intrinsically worth more than the nominal value of a FRN paper dollar bearing the same 

denomination.  Id.  Based upon this finding, the court erroneously concluded that HCAD could 

ignore the face value of Petitioners’ purchase price paid (i.e., $16,670) when appraising 

Petitioners’ property, and instead should convert the purchase price based upon the value of the 

amount of gold in the 1,667 coins as expressed in paper dollars (i.e., FRN).  Id.  

While the Bronson Court acknowledged a coin dollar and a paper dollar were not of 

equivalent intrinsic values, it also recognized that the prevailing law valued both forms of money 

according to their face value.  Bronson, 74 U.S. at p. 240.  The issue in Bronson was whether 

private parties could contract to require repayment of a debt be made only with a specific type of 

money.  Id. at p. 245.  After surveying the currency laws, the Court concluded while the 

government requires coins and paper dollars to be valued equally according to their face value, 
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private parties could require payment using a specific form of money.  Id. at p. 252.  In this case, 

however, no contract for repayment of debt exists between Petitioners and Respondent HCAD; 

and even if an implied contract could be said to exist, it certainly doesn’t limit payment of taxes 

to a specific type of money.  Accordingly, Bronson is irrelevant to this case.  

2. Only contracting parties can distinguish between coin and notes. 

 
Nine years after the Bronson decision, the issue of the different intrinsic values between a 

coin and paper ‘dollar’ was considered again by the Court.  In Thompson, the parties had a 

contract for the purchase of a certain quantity of iron.  Thompson, 95 U.S. at 695.  Butler sued 

Thompson for not accepting the requisite quantity.  Id.  Because the Court entered judgment 

against Thompson for $5,066.17 in gold, the underlying contract must have required payment in 

gold. See Bronson, 74 U.S. at p. 254 (“When, therefore, contracts made payable in coin are sued 

upon, judgments may be entered for coined dollars and parts of dollars; and when contracts have 

been made payable generally, without specifying in what description of currency payment is to 

be made, judgments may be entered generally, without such specification.”).  To avoid appellate 

jurisdiction, Butler remitted damages by $66.17 in gold prior to entry of a final judgment.  Thus, 

the court entered a final judgment for $5,000 in gold coin.  Id.   

On appeal, Butler moved to dismiss because the amount in controversy did not exceed 

$5,000.  Id.  The Thompson Court conceded it did not have jurisdiction when the amount in 

controversy did not exceed $5,000.  Id. at p. 696.  Acknowledging that parties could designate a 

specific form of acceptable money and that a coin dollar was worth more than a paper ‘dollar’, 

the Court reiterated that money, as a medium of exchange, must be valued the same [i.e., one 

coin dollar shall equal one paper ‘dollar’].  Id. at p. 696 - 97.  While contracting parties can limit 

repayment to a specific type of money, third parties, like the Thompson Court, have no power to 
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value a payment other than by the face value tendered regardless of type.  Thus, the Court was 

allowed merely “to determine the amount of money to be paid, and not the kind.”  Id. at p. 697.  

Since the did not exceed $5,000, the Court had no jurisdiction over the appeal.  Id. 

 

3. Petitioners purchased the subject properties for $16,670 cash.  

 
In support of its Motions for Summary Judgment, HCAD’s chief tax appraiser testified 

HCAD only appraises properties in FRN.  (C.R.s, Cause No. 2008-813 & 814, Vol. 1, p. 31).  In 

converting the purchase price from coin to FRN, however, Respondent HCAD sought to 

impermissibly convert the purchase price, paid with gold coin dollars, to FRN based on the value 

of the coins’ gold content.  But, as legal tender or medium of exchange, a coin dollar is worth no 

more than a paper one.  See supra, Section I(B)(2-3) at p. 8-9.  Accordingly, Petitioners paid 

$16,670 (1,667 coins x $10/coin) regardless of whether expressed in FRN or coin ‘dollars’.   

II. WHETHER PURCHASE PRICE WAS EVIDENCE OF FAIR CASH MARKET 

VALUE, MAKING SUMMARY JUDGMENT IMPROPER? 

 

A. Standard of Review. 

 
 The lower court granted summary judgment against Petitioners’ claim that the appraised 

market values of their properties were excessive.  On appeal, a court reviews the grant of 

summary judgment de novo.  Tex. Mun. Power Agency v. Pub. Util. Comm’n, 253 S.W.3d 184, 

192 (Tex. 2007).  Once a motion for summary judgment under either Rule 166a(i) or Rule 

166a(c) ) has been filed that demonstrates a prima facie case for summary judgment, the burden 

shifts to the non-movant to respond with evidence that demonstrates a genuine issue of material 

fact exists.  See Marcias v. Fiesta Mart, Inc., 988 S.W.2d 316, 317 (Tex. App.—Houston [1st 
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Dist] 1999, no pet.)(no-evidence motions); City of Houston v. Clear Creek Basin Auth., 589 

S.W.2d 671, 678-79 (Tex. 1979)(traditional motions); TEX. RULE CIV. PROC. 166a, attached to 

Appendix as Exhibit “J.”  Courts must also view the evidence in the light most favorable to the 

non-movant and disregard all contrary evidence and inferences.  Walmart Stores, Inc. v. 

Rodriquez, 92 S.W.3d 502, 506 (Tex. 2002)(no-evidence); Nixon v. Mr. Property Mgmt. Co., 

690 S.W.2d 546, 548-49 (Tex 1985)(traditional). 

B. Cash Purchase Price Evidence Indicates HCAD Overvalued Subject Properties. 

 

The Texas Constitution guarantees Texas residents that their property will not be 

appraised for ad valorem taxes at greater than its fair cash market value. TEX. CONST. Art. VIII, § 

20 (App. Ex. 50).  As discussed, Texas defines ‘cash’ as coin (specie) or paper money.  See 

supra, Section I(B)(1) at p.8.  “Market Value” is the price the property would bring if offered for 

sale by one who desires, but is not obligated to sell, and is bought by one who is under no 

obligation to buy.  Exxon Corp. v. Middleton, 613 S.W.2d 240, 246 (Tex. 1981); see also TEX. 

TAX PROP CODE ANN.§1.04(7), attached to Appendix as Exhibit “K.”  Accordingly, the issue is 

whether the $16,670 purchase price is evidence of ‘fair cash market value’ that makes summary 

judgment inappropriate. 

This Court has held that a property owner’s testimony as to the worth of the property is 

admissible evidence as to its market value.  See Redman Homes, Inc. v. Ivy, 920 S.W.2d 664, 669 

(Tex. 1996). Petitioners purchased the subject properties from Sellers for $16,670 based upon 

prevailing market conditions, with full awareness of its potential uses and enforceable 

restrictions, where neither party was in position to capitalize on the exigencies of the other.  See 

supra Statement of the Facts Sections (A-B), at p. 3.  When a purchase price is negotiated under 

these types of conditions, it presents probative evidence that could support a jury finding of fair 
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cash market value.  See Bailey Co. Appraisal Dist. v. Smallwood, 848 S.W.2d 822, 825 (Tex. 

App. – Amarillo 1993, no writ); see also TEX. TAX CODE ANN.§1.04(7) (App. Ex. 66).  Indeed, 

even the appellate court acknowledged Petitioners’ purchase price of $16,670 is some evidence 

of its market value.  See Selgas, 2011 WL 5593138 at 10 (App. Ex. 16).  Since a coin dollar 

cannot be valued any greater than a paper dollar, no one can dispute that the disparity between 

these purchase price and appraised values raises a genuine issue of material fact upon which 

reasonable jurors could disagree, making summary judgment inappropriate. 

C. Summary judgment rulings violate supremacy clause of U.S. Constitution.  

 
HCAD appraised the subject properties at $292,050 in 2008 and $407,520 in 2009; yet, 

the evidence reveals Petitioners only paid $16,670 for them in 2008.  The lower courts’ rulings 

unlawfully sought to value coin and paper dollars differently in an attempt to unlawfully reclaim 

the discrepancy between the face value of gold coins and the gold in them.  But, as the United 

States Supreme Court stated, “such courts are required to execute and carry the laws into effect 

as they are found, without endeavoring to accommodate them to the accidental or premeditated 

depreciations produced in the currency of the country by the tricks and devices of brokers.” 

Bronson, 74 U.S. at 240.  Thus, to let either the no-evidence or traditional grant of summary 

judgment stand, would sanction a violation of the supremacy clause.   United States Constitution, 

Art. VI, Clause 2, attached to Appendix as Exhibit  “L.” 

PRAYER 

For the reasons set forth above, Petitioners respectfully pray that this Court reverse the 

grant of both the no-evidence and traditional summary judgments; remand the matter for further 

proceedings consistent with its ruling; and for such other relief, in law or in equity, to which they 

may show themselves justly entitled.   
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EXHIBIT A 

App. Ex. 1 



CAUSE NO. 2008A-813 

THOMAS D. SELGAS AND MICHELLE 0 
L. SELGAS 6 

Plaintiffs, 

6 
THE HENDERSON COUNTY 0 
APPRAISAL DISTRICT 0 

Defendant. 

IN THE DISTRICT COURT OF 

HENDERSON COUNTY, TEXAS 

1 73RD JUDICIAL DISTRICT 

ORDER GRANTING DEFENDANT'S OBJECTION TO 
PLAINTIFF'S SUMMARY JUDGEMENT EVIDENCE 

On December 14, 2009, the Defendant's Objection to Plaintiffs Summary Judgment 

Evidence was considered by the Court. AfZer considering the evidence and hearing the 

arguments of counsel, it appears to the Court that the motion should be granted, 

IT IS, THEREFORE ORDERED, that the Defendant's objection to the testimony of Dr. 

Edwin Vieira for the Plaintiff is in all respects GRANTED, 

Signed - , 2 0 @ 2  
V 
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APPROVED AS TO FORM: 

LAW OFFICE OF JOHN O'NEILL GREEN MCCREARY, VESELKA, BRAGG & ALLEN, P.C. 
P. 0. Box 451675 700 Jeffrey Way, Suite I00 
Garland, Texas 75045 Round Rock, Texas 78664 
Phone: (2 14) 989-4970 Phone (512) 323-3200 
Fax: (800) 736-9462 

By: 
John O'Neill Green 
State Bar No. 00785927 

ATTORNEY FOR PLAINTIFFS ATT RNEYS FOR DEFENDANT P 

App. Ex. 3 



CAUSE NO. 2008A-814 

THOMAS D. SELGAS AND 0 IN THE DISTRICT COURT OF 
MICHELLE L. SELGAS 8 

§ 
Plaintiffs, 9 

0 
THE HENDERSON COUNTY 8 
APPRAISAL DISTRICT 8 

Defendant. 1 73RD JUDICIAL DISTRICT 

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY JUDGMENT 
AND FOR NO-EVIDENCE SUMMARY JUDGMENT 

On December 14, 2009, the Defendant's Motion for Summary Judgment and for No- 

Evidence Summary Judgment was considered by the Court. After considering the evidence and 

hearing the arguments of counsel, it appears to the Court that the Motion should be granted. 

IT IS, THEREFORE ORDERED, that the Defendant's Motion for Summary Judgment 

and for No-Evidence Summary Judgment is in all respects GRANTED. The Plaintiffs are 

ordered to take nothing hereby. All costs are assessed against the Plaintiffs. All relief not 

expressly granted is denied. This judgment is final and appealable and disposes of all parties and 

issues herein. /-w (" 

Signed b -A- &Sw 

e E z . L z L  
Judge ~ r e s F  

1 
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AGREED TO: 

LAW OFFICE OF JOHN O'NEILL GREEN McCREARY, VESELKA, BRAGG & ALLEN, P.C. 
P. 0 .  Box 45 1675 700 Jeffrey Way, Suite 100 
Garland, Texas 75045 Round Rock, Texas 78664 
Phone: (214) 989-4970 Phone (5 12) 323-3200 
Fax: (800) 736-9462 Fax (5 12) 323-3294 

By: By: 
John O'Neill Green Kirk Swinney 
State Bar No. 00785927 State Bar No. 19588400 

Matthew Tepper 
ATTORNEY FOR PLAINTIFFS State Bar No. 24029008 

ATTORNEYS FOR DEFENDANT 
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EXHIBIT B 

App. Ex. 6 



NO. 12-10-00021-CV 
NO. 12-10-00050-CV 

IN THE COURT OF APPEALS 

TWELFTH COURT OF APPEALS DISTRICT 

TYLER, TEXAS 

THOMAS D. SELGAS AND 
MICHELLE L. SELGAS, 
APPELLANTS 

8 APPEAL FROM THE 173RD 

V .  8 JUDICL4L DISTRlCT COURT 

THE HENDERSON COUNTY 
APPRAISAL DISTRICT, 
APPELLEE 8 HENDERSON COUNTY, TEX4S 

MEMORANDUM OPINION 

Thomas D. Selgas and Michelle L. Selgas appeal from summary judgments granted in 

favor of the Henderson County Appraisal District (HCAD) in their suits contesting the valuation 

of their real property.' In two issues, the Selgases contend they raised a fact question regarding 

the market value of their property, the trial court abused its discretion by striking their expert's 

testimony, and HCAD failed to prove that the purchase price of the real property was not the 

price shown in the sales contract. We affirm. 

BACKGROUND 

On January 31, 2008, the Selgases purchased two tracts of land in Henderson County, 

totaling about thirty-six and one-half acres. Paragraph 11 of the contract, entitled "Special 

Provisions," provides that "Buyer shall tender purchase price in gold coin as described in Exhibit 

'A.'" That exhibit is entitled "Property Payment in L a h l  Money $10 American Gold Eagle 

Coins." Below the title are the words "PAYMENT CLAUSE." Section (b) provides that 

-- 

I The Selgases filed a separate case for each of pvo tracts of land. The two cases were disposed of 
simultaneously at trial and consolidated for briefing on appeal. 
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[playment for the sale and purchase of the Subject Property shall be valued at sixteen 
thousand six-hundred seventy (16,670) "dollars" of coined gold, each such "dollar" to consist of 
twenty-five one-thousandths (0.025) of a Troy ounce of fine gold in the form of the coins 
hereinafter specified in Section (c) of this PAYMENT CLAUSE. 

Pursuant to section (c), "lplayment for the sale and purchase of the Subject Property shall 

consist only . . . of one thousand six hundred sixty-seven (1,667) American Eagle 'ten dollar gold 

coin[sJ,"' each of which contains one-quarter troy ounce of fine gold. Section (e) provides the 

disclaimer that the payment clause is not to be construed for the purpose of an abusive tax shelter 

or other uniawhf means to avoid arly lawful 'tax. 

After receiving notice of the 2008 appraised value of their property, the Selgases filed a 

protest with HCAD. The Henderson County Appraisal Review Board refused to change the 

valuations and determined that the 2008 total market value of tract 3F was $251,630.00 and the 

total market value of tract 3 was $40,240.00. Again, in 2009, the Selgases protested the 

valuation of their property and again the review board refused to change the valuations. The 

2009 valuation for tract 3F was $354,040.00 and for tract 3, it was $53,480.00. The Selgases 

filed suit against HCAD complaining of the valuations and asking the district court to fix the 

market value of tract 3F at $14,370.00 and fix the market value of tract 3 at $2,300.00. They 

also asked the court to render judgment compelling imposition of these assessed values and 

correlating taxes. 

HCAD filed a combination no evidence and traditional motion for summary judgment 

with supporting evidence in each case. It contends there is no evidence that the two tracts have 

been over appraised in United States dollars as represented by Federal Reserve Notes. HCAD 

furcher argues that, because the Selgases admit that the gold dollars which they paid for the 

property exchange for Federal Reserve Notes at about twenty-five to one, there is no material 

issue of fact as to the valuation of the property. The Selgases filed a response, with supporting 

evidence, arguing that HCAD faiIed to provide evidence negating their evidence of market value 

and that they have provided evidence to show a material fact question regarding determination of 

market value. HCAD objected to the testimony of the Selgases' expert, Dr. Edwin Vieira, 

asserting that the testimony is an inadmissible legal opinion and he is unqualified to offer any 
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opinion on the value of the property. The trial court granted the objection. The trial court also 

granted both of HCAD's motions for summary judgment and rendered judgment that the 

Selgases take nothing in their suits against HCAD. 

STANDARD OF REVIEW 

We review the trial court's decision to grant summary judgment de novo. Tex Mun. 

Power Agency v. Pub. UtiL Comm'n, 253 S.W.3d 184, 192 (Tex. 2007). After adequate time 

for discovery, a party without the burden of proof at trial may move for summary judgment on 

the ground that there is no evidence of one or more essential elements of a claim or defense. 

TEX. R. CIV. P. 166a(i). Once a no evidence motion has been filed in accordance with Rule 

166a(i), the burden shifts to the nonmovant to bring forth evidence that raises a fact issue on the 

challenged element. See Macias v. Fiesta Mart, Inc., 988 S.W.2d 3 16,317 (Tex. App.-Houston 

[lst Dist.] 1999, no pet.). A no evidence summary judgment is essentially a pretrial directed 

verdict, which may be supported by evidence. Timpte Indus., Inc. v. Gish, 286 S.W.3d 306,3 10 

(Tex. 2009). 

When reviewing a no evidence summary judgment, we "review the evidence presented 

by the motion and response in the light most favorable to the party against whom the summary 

judgment was rendered, crediting evidence favorable to that party if reasonable jurors could, and 

disregarding contrary evidence unless reasonable jurors could not." Id. (quoting Mack Trucks, 

Inc. v. Tamez, 206 S.W.3d 572, 582 (Tex. 2006)). An appellate court reviewing a no evidence 

summary judgment must consider whether reasonable and fair-minded jurors could differ in their 

conclusions in light of all of the evidence presented. Goodyear Tire & Rubber Co. v. Mayes, 

236 S.W.3d 754,755 (Tex. 2007) (per curiarn). 

The movant for traditional summary judgment has the burden of showing that there is no 

genuine issue of material fact concerning one or more essential elements of the plaintiffs claims 

and that it is entitled to judgment as a matter of law. TEX. R. CIV. P. 166a(c); Nixon v. Mr. Prop. 

Mgmt. Co., 690 S.W.2d 546, 548 (Tex. 1985). Once the movant has established a right to 

summary judgment, the nonmovant has the burden to respond to the motion and present to the 

trial court any issues that would preclude summary judgment. See City of Houston v. Clear 

Creek Basin Auth., 589 S. W.2d 671, 678-79 (Tex. 1979). Review of a summary judgment 

3 
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under either a traditional standard or no evidence standard requires that the evidence be viewed 

in the light most favorable to the nonmovant disregarding all contrary evidence and inferences. 

Walmart Stores, Inc. v. Rodriguez, 92 S.W.3d 502, 506 (Tex. 2002); Nixon, 690 S.W.2d at 548- 

49. 

When a party moves for both a no evidence and a traditional summary judgment, we first 

review the trial court's summary judgment under the no evidence standard of Rule 166a(i). Ford 

Motor Co. v. Ridgway, 13 5 S. W.3d 598,600 (Tex. 2004). If the no evidence summary judgment 

was properly granted, we need not reach arguments under the traditional motion for summary 

judgment. See id. 

APPLICABLE LAW 

The Texas constitution mandates that no property in this state shall be assessed for ad 

valorem taxes at a greater value than its fair cash market value. TEX. CONST. art. VIII, 5 20. 

"Market value" means the price at which a property would transfer for cash or its equivalent 

under prevailing market conditions if (a) exposed for sale in the open market with a reasonable 

time for the seller to find a purchaser; (b) both the seller and the purchaser know of all the uses 

and purposes to which the property is adapted and for which it is capable of being used and of 

the enforceable restrictions on its use; and (c) both the seller and purchaser seek to maximize 

their gains and neither is in a position to take advantage of the exigencies of the other. TEX. TAX 

CODE ANN. 8 1.04(7) (West 2008). The market value of the property shall be determined by the 

application of generally accepted appraisal methods and techniques. TEX. TAX CODE ANN. 

5 23.01(b) (West Supp. 2010). A property owner is entitled to protest before the appraisal 

review bomd the determinztior, of the apprzised value of the owner's property. TEX. TAX CODE 

ANN. 5 41.41(a)(l) (West 2008). A property owner is entitled to appeal an order of the appraisal 

review board determining his protest. TEX. TAX CODE AhrN. 42.01 (West 2008). Review is by 

trial de novo in the district court. TEX. TAX CODE ANN. 5 42.23 (West 2008). The district court 

may fix the appraised value of property in accordance with the requirements of law. TEX. TAX 

CODE ANN. 5 42.24(1) (West 2008). If the court determines that the appraised value of the 

property according to the appraisal roll exceeds the appraised value required by law, the property 
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owner is entitled to a reduction of the appraised value on the appraisal roll to the appraised value 

determined by the court. TEX. TAX CODE ANN. 5 42.25 (West 2008). 

SUMMARY JUDGMENT 

In their first issue, the Selgases contend the trial court erred in granting HCAD's no 

evidence motion for summary judgment. They assert that they presented more than a scintilla of 

evidence raising a fact question on the market value of their property. They contend that the 

purchase price shown on the sales contract is the market value. They assert that they paid 

$16,670.00 for both tracts. Additionally, they contend the trial court abused its discretion by 

striking the deposition testimony of their expert witness, Dr. Edwin Vieira, Jr. They argue that 

Dr. Vieira's qualifications were properly proven by the Selgases, but not properly challenged by 

HCAD. Further, they assert that Dr. Vieira's testimony is critical on the issue of "the standard of 

measure" used by the Selgases in assessing the market value of their property and "his opinions 

are not merely opinions of law, but rather of fact." They argue that his testimony presents a 

mixed question of law and fact and the trial court should have required a hearing before striking 

his testimony. 

In their second issue, the Selgases contend the trial court erred in granting HCAD's 

traditional motion for summary judgment. They argue that HCAD did not "prove that the 

purchase price of the real property was not the purchase price shown on the real property sales 

contract, [and] the recorded warranty deed, and attested to by both the Seller and Appellants." 

HCAD's Combined No Evidence and Traditional Motion 

In its motion for no evidence summary judgment, HCAD asserted that, after discovery, 

the Selgases identified "no evidence that their property . . . is over appraised in United States 

dollars as represented by Federal Reserve Notes." HCAD interpreted the Selgases' allegations as 

a claim that HCAD should be utilizing gold dollars for appraisal instead of Federal Reserve 

Notes. In its traditional motion for summary judgment, HCAD asserted that it properly 

appraised the property in Federal Reserve Notes and that the evidence shows, as a matter of law, 

that the real value of the property is in excess of that at which HCAD assessed the property. In 

support of the motion, HCAD presented the affidavit of Bill Jackson, Chief Appraiser of HCAD, 
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deposition testimony of Thomas Selgas and Michelle Selgas, and the Selgases' discovery 

responses. 

Jackson stated that HCAD appraises property in United States dollars as represented by 

Federal Reserve Notes. He affirmed that the 2008 market value of tract 3F was $251,630.00, but 

it received an open space appraisal and was therefore assessed at $187,890.00. He also 

explained that the 2008 market value of tract 3 was $40,240.00, but assessed at $1,600.00 due to 

application of the open space appraisal. 

In his deposition testimony, Thomas Selgas testified that he paid $16,670.00 total for the 

tTvo tracts of f a d .  Specifically, he stated that he and the seller agreed that he would pay 1,667 

ten doIlar gold coins, each containing one-quarter troy ounce of gold. He explained that both the 

Federal Reserve Bank and the Department of Treasury are required by law to redeem Federal 

Reserve Notes for lawful money, including gold coins. For example, ten one dollar Federal 

Reserve Notes should be given for one ten dollar coin or ten one dollar coins as equivalents to 

maintain equal purchasing value. Thus, if he is redeeming a coin or a note, the face of the coin 

or note should indicate what he is redeeming it for. 

On the other hand, he explained, the Department of Treasury will redeem gold coins 

through a national dealer at an exchange rate. Thus, he said a purchase and an exchange are two 

different things. He further explained that if a person exchanged a ten dollar gold coin for 

Federal Reserve Notes, he would probably receive "25 Federal Reserve Notes for each dollar 

unit of lawfid money," or, in other words, 250 Federal Reserve Notes for one ten dollar gold 

coin. He opined that there is no "profit motive" associated with an exchange, whereas there is a 

"profit motive" associated with a purchase. Selgas said that the unit of value he used was the ten 

dollar coin as defined by Title 31, Section 51 12(a)(9) of the United States Code. He stated that 

the purchase price of his property was $16,670.00, which he considered to be market value. The 

farm and ranch contract was attached as an exhibit to Selgas's deposition. 

HCAD also presented Michelle Selgas's deposition in which she explained that they sued 

HCAD because it appraised their property in Federal Reserve Notes, and they did not pay for it 

in Federal Reserve Notes. She also said the sellers were asking "approximately 400-something- 

thousand Federal Reserve Notes." 
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In their response to interrogatories, the Selgases said the total value of their property is 

$1 6,670.00, and they paid 1,667 American Eagle ten dollar gold coins, each one containing one- 

quarter troy ounce of fine gold. 

The Selgases' Response 

In their response to HCAD's motion, the Selgases asserted that HCAD failed to provide 

evidence negating their evidence of market value and that they provided evidence showing an 

issue of material fact regarding the determination of market value. They submitted the following 

exhibits: the general warranty deed to their property, the purchase contract, property tax notice 

of protest for 2008 and 2009, the affidavit and deposition of Bill Jackson, HCAD's supplemental 

responses to their request for admissions, the deposition and resume' of their expert, Dr. Edwin 

Vieira, and affidavits of Thomas Selgas and J o h n  Bryant. 

The warranty deed provides that Richard and J o h n  Bryant sold the property in 

consideration for 1,667 American Eagle ten dollar gold coins, "which collectively shall 

constitute the sole and exclusive medium of exchange, l a h l  money, currency, and legal tender, 

and other good and valuable consideration." Pursuant to the contract for the sale of the property, 

payment "shall be valued at sixteen thousand six-hundred seventy (16,670) 'dollars' of coined 

gold, each such 'dollar' to consist of twenty-five one-thousandths (0.025) of a Troy ounce of fine 

gold" to be paid through physical delivery of one thousand six hundred sixty-seven American 

Eagle ten dollar gold coins, each containing one-quarter troy ounce of gold. The contract 

specifies that this constitutes "the sole and exclusive medium of exchange, money, currency, and 

legal tender for the purposes of this PAYMENT CLAUSE." 

The Selgases filed a notice of protest in 2008 asserting that they paid "$16,670.00 in 

lawful (current) money," and therefore that is the current fair market value of the property. In 

2009, they filed another notice of protest explaining that they paid $16,670.00 and have made 

$2,500.00 in improvements. Therefore, they argued, the market value of their property is 

$19,170.00. They also argued that Federal Reserve Notes are legal tender, but not current l a d l  

money, and cannot be used in payment of debts. They also explained that the Owen-Glass Act, 

which created the Federal Reserve System, is unconstitutional and they are not required to 

participate in it. 
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The Selgases offered the deposition testimony of Bill Jackson, HCADys Chief Appraiser. 

Jackson testified that HCAD appraises property at market value. It looks at similar properties 

that have sold. HCAD uses the dollar as the unit of measure of value and "depend(s) on the 

dollar being fixed as we know it to be." In its responses to the Selgases' request for admissions, 

HCAD admitted only that it lacks any legal power to set or otherwise regulate the value in 

"dollars" of any United States money, currency, or coin. 

Deposition testimony of Dr. Edwin Vieira, the Selgases expert, was offered, but the trial 

court sustained HCAD's objection to the testimony; 

The Selgases presented Thomas Selgas's December 4, 2009 affidavit in which he stated 

that he and his wife purchased the property based on prevailing market conditions, paying cash 

in the amount of "$16,670 dollars," which he stated was the fair market value of the property. 

Likewise, JoAnn L. Bryant stated in her affidavit of the same date that she and her husband sold 

the property to the Selgases for "$16,670 dollars, in American Eagle Gold Coin, lawful money of 

the United States." She claimed this was the fair market value of the property. 

Vieira's Testimonv 

Dr. Edwin Vieira, an attorney who focuses on constitutional law issues in the fields of 

money, banking, and homeland security, testified by deposition. HCAD objected to Vieira's 

testimony in its entirety, contending that he offered only legal testimony, is unqualified to offer 

an opinion on the ultimate issue in the case, and his opinions are irrelevant. The trial court 

granted the objection. 

An appellate court reviews a trial court's ruling that sustains an objection to summary 

judgment evidence for an abuse of discretion. Cantu v. Horaney, 195 S.W.3d 867, 871 (Tex. 

App.-Dallas 2006, no pet.). An appellant has the burden to bring fi~rth a record that is suEcient 

to show the trial court abused its discretion when it sustained the objections to the summary 

judgment evidence. Cruikshank v. Consumer Direct Mortg., Inc., 138 S.W.3d 497, 499 (Tex. 

App.-Houston [14th Dist.] 2004, pet. denied). As a prerequisite to presenting a complaint for 

appellate review, the record must show the complaint was made to the trial court by a timely 

request, objection, or motion. See TEX. R. APP. P. 33.l(a). When a party fails to object to the 

trial court's ruling that sustains an objection to his summary judgment evidence, he has not 



preserved the right to complain on appeal about the trial court's ruling. Cantu, 195 S.W.3d at 

871. 

The record shows that the objections were filed December 11, 2009, and they were 

considered at the hearing on HCADYs motions for summary judgment on December 14. The trial 

court did not sign the orders granting the objections until January 4, 201 1. The Selgases have 

not identified where, in this record, it is shown that they objected to the trial court's ruling. Our 

review of the record revealed no such objection. We conclude that the Selgases have waived 

their right to complain that the trial court sustained HCADYs objections to Vieira's testimony. 

See id. Accordingly, we do not consider Dr. Vieira's testimony for any reason. 

Analysis - Evidence of Valuation 

HCAD argued that it was entitled to summary judgment because there is no evidence that 

the Selgases' property is over appraised in United States dollars as represented by Federal 

Reserve Notes. The burden then shifted to the Selgases to raise a fact issue on the element of 

over appraisal. See Macias, 988 S.W.2d at 3 17. Selgas, in his deposition, stated that he paid fair 

market value for the property, that is, he paid "$16,670 dollars" in one-quarter troy ounce gold 

eagle coins. The Selgases assert that Congress established the value of the "114 ounce gold eagle 

coins" at "ten dollars" pursuant to 3 1 U.S.C. $5 5 101, 5 102, 5 103, and 5 1 12(a)(9). 

Ten dollar gold coins are legally a form of currency. 31 U.S.C.S. $8 5103, 5112(a)(9) 

(Matthew Bender & Co., LEXIS through 2010 legislation). A gold coin has intangible value 

based on its representative value as cwrency, its face value. Sanders v. Freeman, 221 F.3d 846, 

856 (6th Cir. 2000). The face value of currency in circulation is prima facie evidence of its 

value. Burton v. Commonwealth, 708 S.E.2d 444,448 (Va. Ct. App. 201 1). Moreover, value is 

inherent in the precious metals. Bronson v, Rodes, 74 U.S. (7 Wall.) 229, 249 (1 869). Thus, a 

gold coin also has intrinsic value based on its metal content, that is, its market value. Sanders, 

221 F.3d at 856. This intrinsic value is determined by weight and purity. Bronson, 74 U.S. at 

249. Evidence can be presented to prove that money has a value different than its redeemable 

value as legal tender. Burton, 708 S.E.2d at 449 n.3. The true value of coins is affected by their 

market value to numismatics and the intrinsic value of the coins' precious metal content. Id. 

Notably, the United States Secretary of the Treasury is required by statute to sell gold coins 



minted by the federal government at market value. 3 1 U.S.C.S. 5 51 12(i)(2)(A) (Mathew Bender 

& Co., LEXIS through 2010 legislation). 

A gold coined dollar and a Federal Reserve Note dollar are not the actual equivalent of 

each other. Bronson, 74 U.S. at 252. Coined dollars are worth more than note dollars. Id. 

Therefore, for example, an amount due in coin dollars pursuant to a contract cannot be satisfied 

by an offer to pay their nominal equivalent in Federal Reserve Note dollars. Id. at 253. The 

contract would have to be paid in an amount equal to the actual value of the gold demanded in 

the contract. Id. at 250. 

The contract pursumt to which the Selgases purchased the property from the Bryants is 

prima facie evidence that they paid $16,670.00 for the land. See Burton, 708 S.E.2d at 448. 

However, there is evidence showing that the value of the 1,667 ten dollar gold coins paid to 

purchase the property is greater than face value. In his deposition, Selgas explained that one ten 

dollar gold coin is worth approximately $250.00 in Federal Reserve Notes. He stated that he 

paid 1,667 ten dollar gold coins for the property. Michelle Selgas explained that the sellers' 

asking price was "approximately 400-something-thousand Federal Reserve Notes." 

Therefore, the record shows that 1,667 ten dollar gold coins are worth approximately 

$416,750.00, which happens to be consistent with the sellers' asking price. The number of ten 

dollar gold coins offered was clearly determined based on their intrinsic value according to their 

weights as precious metals, not their face value. A sales price of $416,750.00 is considerably 

more than the 2008 market value assessed by HCAD, before application of the appraisal formula 

for open space land. Likewise, the 2008 sales price of $416,750.00 is even greater than the 2009 

assessment of $407,520.00. Based on this record, reasonable jurors, knowing that the Selgases 

paid in gold, could disregard Selgas's testimony that he paid "$16,670 dollai-s." See Tamez, 206 

S.W.3d at 582. Thus, the Selgases' evidence did not raise a fact question on whether the 

property was over appraised. The no evidence summary judgment was proper because the 

evidence establishes conclusively the opposite of the challenged element. See Taylor-Made 

Hose, Inc. v. Witkerson, 21 S.W.3d 484, 488 (Tex. App.-San Antonio 2000, pet. denied). 

Accordingly, the trial court did not err in granting HCAD's no evidence motion for summary 

judgment. Likewise, the evidence establishes as a matter of law that there is no issue of fact 

regarding whether the assessed value of the property is higher than the market value of the 
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property. Accordingly, the trial court did not err in granting HCAD's traditional motion for 

summary judgment. See Nixon, 690 S.W.2d at 548. We overmle the Selgases' first and second 

issues. 

SANCTIONS 

HCAD has asked this court to impose sanctions on the Selgases, contending that this 

appeal is frivolous. See TEX. R. APP. P. 45. Under Rule 45, this court may award just damages 

to a prevailing party if it determines that an appeal is frivolous. Id.; Durham v. Zarcades, 270 

S.W.3d 708, 720 (Tex. App.-Fort Worth 2008, no pet.). Whether to award damages is within 

this court's discretion. Id. Sanctions should be imposed only in egregious circumstances. Id. 

We do not believe that this case warrants sanctions; therefore, we decline to impose monetary 

sanctions under Rule 45. 

DISPOSITION 

As the trial court did not err in granting HCADYs combined no evidence and traditional 

motion for summary judgment, we affirm the trial court's judgment. 

BRIAN HOYLE 
Justice 

Opinion delivered November 16,201 1. 
Panel consisted of Worthen, C.J., Grzfith, J., and Hoyle, J. 

(PUBLISH) 
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TAX CODE 

TITLE 1. PROPERTY TAX CODE 

SUBTITLE F. REMEDIES 

CHAPTER 42. JUDICIAL REVIEW 

SUBCHAPTER A. IN GENERAL 

Sec. 42.01. RIGm OF APPEAL BY PROPERTY OWNER. 

A property owner is entitled to appeal: 

(1) an order of the appraisal review board 
determining: 

(A) a protest by the property owner as 
provided by Subchapter C of Chapter 41; or 

(B) a determination of an appraisal 
review board on a motion filed under Section 25.25; or 

(2) an order of the comptroller issued as 
provided by Subchapter B, Chapter 24, apportioning among 
the counties the appraised value of railroad rolling stock 
owned by the property owner. 

Acts 1979, 66th Leg., p. 2309, ch. 841, Sec. 1, 
eff. Jan. 1, 1982, Amended by Acts 1981, 67th Leg., 1st 
C.S., p. 174, ch. 13, Sec, 148, eff. Jan. 1, 1982; Acts 
1991, 72nd Leg., 2nd C.S., ch. 6, Sec. 53, eff. Sept. I, 
1991; Acts 1997, 75th Leg., ch. 1039, Sec. 41, eff. Jan. 
1, 1998. 

SUBCHAPTER B. REVIEW BY DISTRICT COURT 

Sec. 42.21. PETITION FOR REVIEW. 

(a) A party who appeals as provided by this chapter 
must file a petition for review with the district court 
within 60 days after the party received notice that a final 
order has been entered from which an appeal may be had or 
at any time after the hearing but before the 60-day 
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deadline. Failure to timely file a petition bars any 
appeal under this chapter. 

(b) A petition for review brought under Section 
42.02 must be brought against the owner of the property 
involved in the appeal, A petition for review brought 
under Section 42.031 must be brought against the appraisal 
district and against the owner of the property involved in 
the appeal, A petition for review brought under 
Subdivision (2) or (3) of Section 42.01 or under Section 
42.03 must be brought against the comptroller. Any other 
petition for review under this chapter must be brought 
against the appraisal district. A petition for review is 
not required to be brought against the appraisal review 
board, but may be brought against the appraisal review 
board in addition to any other required party, if 
appropriate. 

(c) If an appeal under this chapter is pending when 
the appraisal review board issues an order in a subsequent 
year under a protest by the same property owner and that 
protest relates to the same property that is involved in 
the pending appeal, the property owner may appeal the 
subsequent appraisal review board order by amending the 
original petition for the pending appeal to include the 
grounds for appealing the subsequent order. The amended 
petition must be filed with the court in the period 
provided by Subsection (a) for filing a petition for review 
of the subsequent order. A property owner may appeal the 
subsequent appraisal review board order under this 
subsection or may appeal the order independently of the 
pending appeal as otherwise provided by this section, but 
may not do both. A property owner may change the election 
of remedies provided by this subsection at any time before 
the end of the period provided by Subsection (a) for filing 
a petition for review, 

(d) An appraisal district is served by service on 
the chief appraiser at any time or by service on any other 
officer or employee of the appraisal district present at 
the appraisal office at a time when the appraisal office is 
open for business with the public, An appraisal review 
board is served by service on the chairman of the appraisal 
review board. Citation of a party is issued and served in 
the manner provided by law for civil suits generally. 

(e) A petition that is timely filed under Subsection 
(a) or amended under Subsection (c) may be subsequently 

App. Ex. 20 



amended to: 

(1) correct or change the name of a party; or 
(2) not later than the 120th day before the 

date of trial, identify or describe the property originally 
involved in the appeal. 

Acts 1979, 66th Leg., p. 2311, ch. 841, Sec. 1, 
eff. Jan. 1, 1982. Amended by Acts 1983, 68th Leg., p. 
5344, ch. 981, Sec. 1, eff. Aug. 29, 1983; Acts 1985, 69th 
Leg., ch. 760, Sec. 1, eff. Aug. 26, 1985; Acts 1989, 71st 
Leg., ch. 796, Sec. 44, eff. June 15, 1989; Acts 1991, 
72nd Leg., 2nd C.S., ch. 6, Sec. 54, eff. Sept. 1, 1991; 
Acts 1999, 76th Leg., ch. 1113, Sec. 1, eff. June 18, 1999. 

Amended by: 
Acts 2009, 81st Leg., R.S., Ch. - 905, Sec. 1, eff. 

June 19, 2009. 

Text of section as amended by Acts 1993, 73rd Leg., 
ch. 667, Sec. 1 

Sec. 42.22. VENUE. 

Venue is in the county in which the appraisal review 
board that issued the order appealed is located, except as 
provided by Section 42.221. Venue is in Travis County if 
the order appealed was issued by the comptroller. 

Acts 1979, 66th Leg., p. 2311, ch. 841, Sec. 1, eff. 
Jan. 1, 1982. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 174, ch. 13, Sec. 151, eff. Jan. 1, 1982; Acts 1991, 
72nd Leg., 2nd C.S., ch. 6, Sec. 55, eff. Sept. 1, 1991; 
Acts 1993, 73rd Leg., ch. 667, Sec. 1, eff. Sept. 1, 1993. 

Text of section as amended by Acts 1993, 73rd Leg., 
ch. 1033, Sec. 1 

Sec. 42.22. VENUE. (a) Except as provided by 
Subsections (b) and (c), and by Section 42.221, venue is in 
the county in which the appraisal review board that issued 
the order appealed is located. 

(b) Venue of an action brought under Section 
42.01(1) is in the county in which the property is located 
or in the county in which the appraisal review board that 
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issued the order is located. 

(c) Venue is in Travis County if the order appealed 
was issued by the comptroller. 

Acts 1979, 66th Leg., p. 2311, ch. 841, Sec. 1, eff. 
Jan. 1, 1982. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 174, ch. 13, Sec. 151, eff. Jan. 1, 1982; Acts 1991, 
72nd Leg., 2nd C.S., ch. 6, Sec. 55, eff. Sept. 1, 1991; 
Acts 1993, 73rd Leg., ch. 1033, Sec. 1, eff. Sept. 1, 1993. 

S~C. 42.221. CONSOLIDATED APPEALS FOR MULTICOUNTY 
PROPERTY. 

(a) The owner of property of a telecommunications 
provider, as defined by Section 51.002, Utilities Code, or 
the owner of property regulated by the Railroad Commission 
of Texas, the federal Surface Transportation Board, or the 
Federal Energy Regulatory Commission that runs through or 
operates in more than one county and is appraised by more 
than one appraisal district may appeal an order of an 
appraisal review board relating to the property running 
through or operating in more than one county to the 
district court of any county in which a portion of the 
property is located or operated if the order relating to 
that portion of the property is appealed. 

(b) A petition for review of each appraisal review 
board order under this section must be filed with the court 
as provided by Section 42.21. The fee for filing each 
additional petition for review under this section after the 
first petition for review relating to the same property is 
filed for a tax year is $5. 

(c) If only one appeal by the owner of property 
subject to this section is pending before the court in an 
appeal from the decision of an appraisal review board of a 
district other than the appraisal district for that county, 
any party to the suit may, not earlier than the 30th day 
before and not later than the 10th day before the date set 
for the hearing, make a motion to transfer the suit to a 
district court of the county in which the appraisal review 
board from which the appeal is taken is located. In the 
absence of a showing that further appeals under this 
section will be filed, the court shall transfer the suit. 

(d) When the owner files the first petition for 
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review under this section for a tax year, the owner shall 
include with the petition a list of each appraisal district 
in which the property is appraised for taxation in that tax 
year. 

(e) The court shall consolidate all the appeals for 
a tax year relating to a single property subject to this 
section for which a petition for review is filed with the 
court and may consolidate other appeals relating to other 
property subject to this section of the same owner if the 
property is located in one or more of the counties on the 
list required by Subsection (d). Except as provided by 
this subsection, on the motion of the owner of a property 
subject to this section the court shall grant a continuance 
to provide the owner with an opportunity to include in the 
proceeding appeals of appraisal review board orders from 
additional appraisal districts. The court may not grant a 
continuance to include an appeal of an appraisal review 
board order that relates to a property subject to this 
section in that tax year after the time for filing a 
petition for review of that order has expired. 

(f) This section does not affect the property 
owner's right to file a petition for review of an 
individual appraisal district's order relating to a 
property subject to this section in the district court in 
the county in which the appraisal review board is located. 

(g) On a joint motion or the separate motions of at 
least 60 percent of the appraisal districts that are 
defendants in a consolidated suit filed before the 45th day 
after the date on which the property owner's petitions for 
review of the appraisal review board orders relating to a 
property subject to this section for that tax year must be 
filed, the court shall transfer the suit to a district 
court of the county named in the motion or motions if that 
county is one in which one of the appraisal review boards 
from which an appeal was taken is located. 

Added by Acts 1993, 73rd Leg., ch, 667, Sec. 2, eff, 
Sept, 1, 1993 and Acts 1993, 73rd Leg,, ch. 1033, Sec. 2, 
eff, Sept. 1, 1993. Amended by Acts 2003, 78th Leg., ch, 
1041, Sec. 3, eff. Sept, 1, 2003. 

Sec. 42.23. SCOPE OF REVIEW, 

(a) Review is by trial de novo. The district court 
shall try all issues of fact and law raised by the 
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pleadings in the manner applicable to civil suits 
generally. 

(b) The court may not admit in evidence the fact of 
prior action by the appraisal review board or comptroller, 
except to the extent necessary to establish its 
jurisdiction. 

(c) Any party is entitled to trial by jury on 
demand. 

(d) Each party to an appeal is considered a party 
seeking affirmative relief for the purpose of discovery 
regarding expert witnesses under the Texas Rules of Civil 
Procedure if, on or before the 120th day after the date the 
appeal is filed, the property owner: 

(1) makes a written offer of settlement; 
(2) requests alternative dispute resolution; 

and 
(3) designates, in response to an appropriate 

written discovery request, which cause of action under this 
chapter is the basis for the appeal. 

(e) For purposes of Subsection (d), a property owner 
may designate a cause of action under Section 42.25 or 
42.26 as the basis for an appeal, but may not designate a 
cause of action under both sections as the basis for the 
appeal. Discovery regarding a cause of action that is not 
specifically designated by the property owner under 
Subsection (d) shall be conducted as provided by the Texas 
Rules of Civil Procedure. The court may enter a protective 
order to modify the provisions of this subsection under 
Rule 192.6 of the Texas Rules of Civil Procedure. 

Acts 1979, 66th Leg., p. 2311, ch. 841, Sec. 1, eff. 
Jan. 1, 1982. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 174, ch. 13, Sec. 152, eff. Jan. 1, 1982; Acts 1991, 
72nd Leg., 2nd C.S., ch. 6, Sec. 56, eff. Sept. 1, 1991. 

Amended by : 
Acts 2005, 79th Leg., Ch. - 1126, Sec. 25, eff. 

September 1, 2005. 

Sec. 42.24. ACTION BY COURT. 

In determining an appeal, the district court may: 
(1) fix the appraised value of property in 

accordance with the requirements of law if the appraised 
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value is at issue; 
(2) enter the orders necessary to ensure equal 

treatment under the law for the appealing property owner if 
inequality in the appraisal of his property is at issue; 
or 

(3) enter other orders necessary to preserve 
rights protected by and impose duties required by the law. 

Acts 1979, 66th Leg., p. 2311, ch. 841, Sec. 1, 
eff. Jan. 1, 1982. 

Sec. 42.25. REMEDY FOR EXCESSIVE APPRAISAL. 

If the court determines that the appraised value of 
property according to the appraisal roll exceeds the 
appraised value required by law, the property owner is 
entitled to a reduction of the appraised value on the 
appraisal roll to the appraised value determined by the 
court. 

Acts 1979, 66th Leg., p. 2311, ch. 841, Sec. 1, eff. 
Jan. 1, 1982. 

Sec. 42.26. REMEDY FOR UNEQUAL APPRAISAL. 

(a) The district court shall grant relief on the 
ground that a property is appraised unequally if: 

(1) the appraisal ratio of the property 
exceeds by at least 10 percent the median level of 
appraisal of a reasonable and representative sample of 
other properties in the appraisal district; 

(2) the appraisal ratio of the property 
exceeds by at least 10 percent the median level of 
appraisal of a sample of properties in the appraisal 
district consisting of a reasonable number of other 
properties similarly situated to, or of the same general 
kind or character as, the property subject to the appeal; 
or 

(3) the appraised value of the property 
exceeds the median appraised value of a reasonable number 
of comparable properties appropriately adjusted. 

(b) If a property owner is entitled to relief under 
Subsection (a)(l), the court shall order the property's 
appraised value changed to the value as calculated on the 
basis of the median level of appraisal according to 
Subsection (a)(l). If a property owner is entitled to 
relief under Subsection (a)(2), the court shall order the 
property's appraised value changed to the value calculated 
on the basis of the median level of appraisal according to 
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Subsection (a)(2). If a property owner is entitled to 
relief under Subsection (a)(3), the court shall order the 
property's appraised value changed to the value calculated 
on the basis of the median appraised value according to 
Subsection (a)(3). If a property owner is entitled to 
relief under more than one subdivision of Subsection (a), 
the court shall order the property's appraised value 
changed to the value that results in the lowest appraised 
value. The court shall determine each applicable median 
level of appraisal or median appraised value according to 
law, and is not required to adopt the median level of 
appraisal or median appraised value proposed by a party to 
the appeal. The court may not limit or deny relief to the 
property owner entitled to relief under a subdivision of 
Subsection (a) because the appraised value determined 
according to another subdivision of Subsection (a) results 
in a higher appraised value. 

(c) For purposes of establishing the median level of 
appraisal under Subsection (a)(l), the median level of 
appraisal in the appraisal district as determined by the 
comptroller under Section 5.10 is admissible as evidence of 
the median level of appraisal of a reasonable and 
representative sample of properties in the appraisal 
district for the year of the comptroller's determination, 
subject to the Texas Rules of Evidence and the Texas Rules 
of Civil Procedure. 

(d) For purposes of this section, the value of the 
property subject to the suit and the value of a comparable 
property or sample property that is used for comparison 
must be the market value determined by the appraisal 
district when the property is a residence homestead subject 
to the limitation on appraised value imposed by Section 
23.23. 

Acts 1979, 66th Leg., p. 2311, ch. 841, Sec. 1, eff. 
Jan. 1, 1982. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 174, ch. 13, Sec. 153, eff. Jan. 1, 1982; Acts 1983, 
68th Leg., p, 4924, ch. 877, Sec. 3, eff. Jan. 1, 1984; 
Acts 1985, 69th Leg., ch. 823, Sec. 3, eff. Jan. 1, 1986; 
Acts 1989, 71st Leg., ch. 796, Sec. 45, eff. June 15, 1989; 
Acts 1991, 72nd Leg., ch. 843, Sec. 12, eff. Sept. 1, 1991; 
Acts 1997, 75th Leg., ch. 1039, Sec. 42, eff. Jan. 1, 1998; 
Acts 2003, 78th Leg., ch. 1041, Sec. 4, eff. Sept. 1, 2003. 

Sec. 42.28. APPEAL OF DISTRICT COURT JUDGMENT. A 
party may appeal the final judgment of the district court 
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as provided by law for appeal of civil suits generally, 
except that an appeal bond is not required of the chief 
appraiser, the county, the comptroller, or the 
commissioners court, 

Acts 1979, 66th Leg., p. 2312, ch. 841, Sec. 1, eff, 
Jan. 1, 1982. Amended by Acts 1991, 72nd Leg., 2nd C.S., 
ch, 6, Sec. 57, eff. Sept. 1, 1991. 
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Volume 2181, Page 437; witness: krmd Sn jXMI rod North 9 degrees 31 mirmtEs 
W# 24.1 fw 

THENCE along f h c c ,  IN@ 9 d e g m  31 m'rmrts West 82727 fett to a 
!4" iron rod h m d  at an ~ g l e  oblncr md Narth 13 de- 55 minutes 43 seconds 
East 829.94 feet to a %" im cod found bt corns; 

T E E N C E S a r d h 8 4 & g n a s 1 7 m i w r a s r 0 8 s c c o ~ ~ a l o a g ~  
232.86 fat w a fit' lron rod found at an an$c caner of tht John M. Rmyun 
17.141 acmtractrrcordtdinvo~~2098 ,~418;  

THENCE South 61 degrum 32 miam 39 d East 390.56 fbt to a 
% M ~ ~ f o ~ a a d S o u t h 8 c L c g r e t s  13 minutee 1 7 ~ C t E w t 4 3 1 ~ 4 9 f e c t t b  
a Ka iron iron found in (I Noxtb line o f t .  23.059 a m  tnct; 

TlENcENorth61 d~30minutcs49accondsEast  197.13 f k t t o a  
35" iron d f a d  N o d  87 dcgnas 44 dnutts 11 acconds Bast 565.95 fest to a 
K* iron rod found at the Southeast comer of tha Runyon trrsct and Nonheaat 
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wmer of the 23.059 etrr; tnrcr; WibaftrJ: fouad $4' h n  rod South 87 degrees 40 
rn'htcs 11 s#mads West 9.78 fat; 

~C]ESotrrh2~t8minutes06stcoadsWsst ,a laagCormty  
mad 390,1160.58 feet to the place of BBGINN3NG and containing 46.428 acres 
o f l a n d o f w h i c h ~ ~ t e l y  1-17acresliesinConntylwds3Wl and39M). 

SAW AM) EXCEPT FOR tbt 10.000 acm lot, twt or gwcel of lard 
retained by the (3natan out of said lot, ttaee or grircel of h d  &&bed ebove, 
which said 10.000 anc lot, tract ur garccl of land ntdiaai by the Graators is 
described as fallows: 

AlI btccntsinlot, wt orpanelof lradsih&odinH- 
County, State of Tam, on thb RV. Mormll Survy, A-538, and being a 
pmt of tbe called 46.428 acre tract conmpd in Richud Bryant and wife, 
Joam Bryarnt, by %Ad W. hathany and Tmw L. Anthany, by 
Wananty Deed with Vcador's Lien dated Auspst 29,2005, and recordad 
in tvlume 2571, Page 347, of the Hcradnson County Red I3qmy 
Rscofb. Said lot, ?ract ar pace! of land being mart ~ c u l s x l y  
dtscribed by met#l end bounds as ft~llows: 

BEGDINING at a m h d  spike found for owner in tha 
c e n e  of  County Wd No. 3901, at tho Soutbwsst comer of the 
called 46.428 e c ~ c  tract, at thr: Soukmt  caner of the T& L, Hudson 
30 .4  am tract recorded in Vohunc 2181, Page 437, of the Ilmbson 
County Red Ropeafy Reoards, md in the N d  line of tbe EJR. 
Mchmon 43.00 acre &st tract recorded iR Volume 362, Page 133, of 
thc HI- County X)#d Rmrds,  &om WHENCE a Kn boa rud 
fond in thc North ROW line of the said county road basts North 09 
&gma 14 minutes 58 stconds West 24.01 feet, 

THENCE NORTH 09 dclpew 31 minute3 00 seconds West 
827.17fdt0a%~koatodfb~forcon#stsnangelc~1llcxintht 
West line of the called 46.428 acm tract and at an PnlS)e corm in the 
East line of the ssid 30.45 ~ c r t  tract; 

THENCE NORTH 62 dcIpms 39 mlmrbcs 52 s#rurdis Esst 334. 
29 feet to a 5/8" iion rod set fa c o w  

l'EENCE NORTH[ 69 d m  53 mhtm 28 semxds East 
22S.3 1 feet to a 98" imn rod set for corner; 
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THRJCE SOUTH 21 degrees 22 minute$32 ssroads Wem 
374.33 f a  to a 5/8" imn rod set fm cornex; 

THENCE SOlJTli 12 dcgnes 36 dwtm 05 seconds Wbot 
71414 f;ctt to a rPittoad spike set bor corn# in the centcrliac of C o w  
Road No. 3901, in the South h e  of tbe culled 46.428 acre brar;t and in 
the Noah iinc of the said E. R McLemm 43.00 acre first tnrct, Erom 
WIENCE.a5fln ironrodmtinthcNosthROW I i a e b f t k d d m m t y  
road bears Nath 12 degrees 36 minutes 05 BCCO& East 24.00 fe 

'WENCE NORTI3 89 d c p x s  59 mitam 55 seconds West along 
fhe oanfsrh of said county rod, the South liru? o f  the d e d  46.428 
sm tract and tbe North h a  of  the said E.R McZwn~n 43.00 m e  erst 
tract 238.76 fkt to drt place of beginniag and wntaining 10.000 a w s  of 
I&. 

Tbis aonveyanca, hownrsr, is mmedc d ameptcd subject to my md ail validly exiskg 

reflected by the nwrds ofthe Cormty Clark of  IHcMLnon Cwaty, Taxes. 

TO HAVB AND 1K) HOLD the above described prettnism, tagctbclr with all d ei& 

the rights 4 app- &emto in anyvim be1ongiug unto the d d  Grants, OranWs bsirs, 

ex- sdminishatws, succowora d o 1  as@m f o m ,  4 aadw &m hereby bind 

AND FOREVER DEFENn all and singular tht eaid premiaee unto the said &antee, W s  

heirs, wrccutors, admidmutors, S U M M S ~  W o r  a&ns, agsinst cvmy person whomsoever 

claiming or to claim the srtmt or gay piut themof. 



 ha fwesBoins i tmmcmt WM & ~ ~ ~ k r I g d  ba2.bn; aw on thcab dry of 
Fe , 2008, by RICHARD BRYANT ad wik, YOANN BRYANT. 

0 6 ,  d. CLed ,  
NOTARY FUBUC STATE OF TEXAS 

&antee's Address: 
102 Rocky Poiate Ct, 
GARLAND, TEXAS 7 5044 
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Case Search Results on Case # 12-10-00021-CV 

Case Information: 
Case Number: 

Date Filed: 

Style: 

v. : 

Original Proceeding: 

Transferred From: 

Transfer In Dab% 

Transfer Case No: 

Transferred To: 

Transfer Out Date: 

12- 10-0002 1-CV 

12 / 26/2010 

Thomas D. Selgas and Michelle L. Selgas 

The Henderson County Appraisal District 

No 

Trial Court Information: 
Ttial Courk 173rd District Court 

Ttial Court Judge: Judge Dan Moore 

Trial Court Case #: 2008A-813 
Trial Court Reporter: Patrick Thurmond; N/A 

Punishment: 

Parties: 
Party Party Type 
Selgas, Thomas D. Appellant 

Henderson County Appraisal Dis Appellee 

Case Events: 
Date Event Type 
1141201 2 Motion for rehearing disposed 
111301201 1 Motion for rehearing filed 
111161201 1 Memorandum opinion issued 
2181201 1 Motion to file supplemental brief disposed 
2171201 1 Opposition filed 
1/27/2011 Motion to file supplemental brief filed 
1/27/20? 1 Supplemental brief received 
I1271201 1 Fee paid 
11251201 1 Telephone inquiry to or from the court 
11251201 1 Internal memo 

Description 
Appellant 
Appellant 

Appellant 
Appellee 
Appellant 
Appellant 
Appellant 
State Agency 
Memo to file 
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11241201 1 Letter filed 
11241201 1 Letter filed 
11201201 1 Submitted 
11181201 1 Confirmation of oral argument & counsel presenting oral argument 
1 111 61201 0 Motion to postpone oral argument disposed 
1111212010 Motion to postpone oral argument filed 
1 1112/2010 Fee paid 
11/5/2010 Set for submission on oral argument 
111212010 Set for submission on oral argument 
511 312010 Prescreened 
511012010 Brief filed - oral argument requested 
511 012010 Case ready to be set 
41232010 Record checked in 
411612010 Fax received 
4/1612010 Record checked out 
4/9/2010 Appendix filed 
4/8/2010 Brief filed - oral argument requested 
4/8/2010 Brief received - oral argument requested 
33012010 Motion to consolidate disposed 
31912010 Motion to consolidate filed 
3 1  912010 Fee paid 
31712010 Motion for extension of time to file brief disposed 
31012010 Fee paid 
3141201 0 Motion for extension of time to file brief filed 
211 91201 0 Confidential mediation questionnaire filed 
211 91201 0 Docketing statement filed 
21112010 Confidential mediation questionnaire filed 
2111201 0 Clerks record filed 
11291201 0 Docketing statement filed 
112912010 Fee paid 
112512010 Notice of appeal filed in trial court 
112512010 Notice of appeal filed in court of appeals 
112512010 Notice of appeal wlform from trial clerk 
11251201 0 Fee requested 
112512010 Court packet sent to parties 
11412010 Judgment signed by trial court judge 

Appellee 
State Agency 

Appellee 
Appellant 
Appellant 
Appellant 

Appellee 

Appellee 
Appellee 
Appellee 
Appellant 
Appellant 
Appellant 
Appellant 
Appellant 
Appellant 
Appellant 
Appellant 
Appellant 
Appellee 
Appellee 
Appellant 
District Clerk 
Appellant 
Appellant 

District Clerk 
Appellant 

Calendars: 
Set Date 
212112012 

Calendar Type 
Status 

Reason Set 
Petition for review due in the Supreme Court 

Q Hint: Click on the folder icons above for more case information. 
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General lnformation u 
-> Event: Motion to 

Event Information: 
Event Type: Motion to consolidate filed 
Description: Appellant 
Date: 3/19/2010 
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Opinion Written: 

Opinions Related to this Event: 
Date Issued 

No records returned. 
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- - -CV -> Event: Motion to 
Q %ZLZL?~i~ 
Event Information: 
Event Type: Motion to consolidate disposed 
Description: Appellant 
Date: 3/30/20 10 
Disposition: Motion or Writ Granted 
Opinion Written: 

Opinions Related to this Event: 
Date Issued 

No records returned. 

Hint: Click on the folder icons above for more case information. 
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Event Information: 
Event Type: Supplemental brief received 
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Date: 1/27/2011 
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Opinions Related to this Event: 
Date Issued 

No records returned. 
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Event Information: 
Event Type: Motion to file supplemental brief disposed 
Description: Appellant 
Date: 2/8/20 11 
Disposition: Overruled 
Opinion Written: 

Opinions Related to this Event: 
Date Issued 

No records returned. 

Links For Trial Courts 
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m Practice Before the Court 
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s Search 
Ooinkn Search 

8 Released OrdenlOdnbn~ 
se Submissions 
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a Case Search Results on Case # 12-lOQOO50-CV 

d to CaseMaPl 

Case Information: 
Case Number: 

Date Filed: 

Style: 

v. : 

Original Proceeding: 

Transferred From: 

Transfer In  Date: 

TransPer Case No: 

Transferred To: 

Transfer Out Date: 

12- 10-00050-CV 

2/18/20 10 

Thomas D. Selgas and Michelle L. Selgas 
The Henderson County Appraisal District 

No 

Trial Court Information: 
Trial Court: 173rd District Court 

Trial Court Judge: Judge Dan Moore 

Trial Court Case #: 2008A-814 

Trial Court Reporter: Patrick Thurmond; N/A 

Punishment: 

r-rties: 
, Party 

1 Selgas, Thomas D. 
Henderson County Appraisal Dis 

Party TY pe 
Appellant 
Appellee 

Case Events: 
Date Event Type 

1141201 2 Motion for rehearing disposed 
111301201 1 Motion for rehearing filed 
11/16/2011 Memorandum opinion issued 

1 2181201 1 Motion to file supplemental brief disposed 
1 2171201 1 Opposition filed 
1 11271201 1 Motion to file supplemental brief filed 
1 112712011 Supplemental brief received 

112712011 Fee paid 
11251201 1 Telephone inquiry to or from the court 
11251201 1 Internal memo 

Description 

Appellant 
Appellant 

Appellant 
Appellee 
Appellant 
Appellant 
Appellant 
State Agency 
Memo to file 
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112420 1 1 Letter filed 
11241201 1 Letter filed 
11201201 1 Submitted 
1/18/2011 Confirmation of oral argument & counsel presenting oral argument 
1111612010 Motion to postpone oral argument disposed 
1111212010 Motion to postpone oral argument filed 
11/12/2010 Fee paid 
111512010 Set for submission on oral argument 
11/2/2010 Set for submission on oral argument 
511 312010 Prescreened 
511012010 Brief filed - oral argument requested 
5/10/2010 Case ready to be set 
42312010 Record checked in 
41612010 Fax received 
41612010 Record checked out 
4191201 0 Appendix filed 
4812010 Brief filed - oral argument requested 
41812010 Brief received - oral argument requested 
3/3012010 Motion to consolidate disposed 
31912010 Clerks record filed 
3/8/2010 Telephone call received 
212612010 Confidential mediation questionnaire filed 
212612010 Response filed 
212612010 Letter issued by the court 
212612010 Docketing statement filed 
212512010 Fee paid 
21242010 Telephone call received 
2/22/2010 Fax received 
211812010 Notice of appeal filed in trial court 
211812010 Notice of appeal filed in court of appeals 
2/18/2010 Notice of appeal wl fon from trial clerk 
211 81201 0 Fee requested 
211 81201 0 Court packet sent to parties 
2/18/2010 Appellant notified that notice of appeal latelshow grounds to conSnue 
112512010 Order entered 
1141201 0 Judgment signed by trial court judge 

Appellee 
State Agency 

Appellee 
Appellant 
Appellant 
Appellant 

Appellee 

Appellee 
Appellee 
Appellee 
Appellant 
Appellant 
Appellant 
Appellant 
District Clerk 
District Clerk 
Appellant 
Appellant 
Appellant 
Appellant 
Appellant 
Attorney 
District Clerk 

District Clerk 
Appellant 

Appellant 
Trial court judge 

Calendars: 
Set Date Calendar Type Reason Set 
212112012 Status Petition for review due in the Supreme Court 

I 
i 

- 

Hint: Click on the folder icons above for more case information. 
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Effective:[See Text Amendments] 

Vernon's Texas Statutes and Codes Annotated Currentness 

Constitution of the State of Texas 1876 @efs & Annos) 
Article W I .  Taxation and Revenue 

9 20. Fair cash market value not to be exceeded; discounts for advance payment 
Sec. 20. No property of any kind in this State shall ever be assessed for ad valorem taxes at a greater value 
than its fair cash market value nor shall any Board of Equalization of any governmental or political 
subdivision or taxing district within this State fix the value of any property for tax purposes at more than its 
fair cash market value; provided that in order to encourage the prompt payment of taxes, the Legislature 
shall have the power to provide that the taxpayer shall be allowed by the State and all governmental and 
political subdivisions and taxing districts of the State a three per cent (3%) discount on ad valorem taxes 
due the State or due any governmental or political subdivision or taxing district of the State if such taxes 
are paid ninety (90) days before the date when they would otherwise become delinquent; and the taxpayer 
shall be allowed a two per cent (2%) discount on said taxes if paid sixty (60) days before said taxes would 
become delinquent; and the taxpayer shall be allowed a one per cent (1%) discount if said taxes are paid 
thirty (30) days before they would otherwise become delinquent. The Legislature shall pass necessary laws 
for the proper administration of this Section. 

Adopted Aug. 23,1937. Amended Nov. 2,1999. 

INTERPRETIVE COMMENTARY 

2007 Main Volume 

The oldest and basic constitutional provision governing the standard of value merely stated that 
property should be taxed according to its value qwhich shall be ascertained as may be provided by 
law.< (Art. 8. 6 1) As as consequence, the standard of value was set entirely by legislative 
enactment. In 1937, however, a second important provision was added by the inclusion of this 
section which provided that no property of any kind in this state shall ever be assessed for ad 
valorem taxes at a greater value than its fair cash market value. 

The approval of this amendment raised two important problems. The first was the potential effect 
of the proviso that property could not be valued at more than its @air cash market value < upon 
previous statutory provisions which allowed valuation of property at its qreal or intrinsic value <if 
such property had no market value. As interpreted by the courts, the principal difference in these 
two concepts is the use to which the property is put. A movie theater, for example, has a certain 
real or intrinsic value because it is adapted to the needs of a particular business. If it were to be 
sold merely as a building for another type of business, its market value would be much smaller, 
and perhaps almost worthless. It was feared that this constitutional amendment might have left 
the assessor with no alternative but to use qfair cash market value < exclusively, thus in effect 
removing from taxation that property which has no marketable value. However, since the adoption 
of this amendment, the courts have not disturbed the alternative of valuing property which has no 
market value at its real or intrinsic value. But if the property has any market value at all, even 
though it may be very small, the courts have held that such should be its taxable value under the 
law despite the fact that it may actually have a higher real or intrinsic value. The concept of real or 
intrinsic value can only be invoked if the property has no market value. (See Harlin~en 
m, error refused.) 

The second problem arising out of the amendment was the necessity for enabling legislation 
before its provisions would become legal. Because of the direct wording that qthe Legislature shall 
pass necessary laws for the proper administration of this Section,< and the additional fact that a 
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Tex. Atty. Gen. Op. GA-0469,2006 m 2 9 9  1434 (Tex. A.G.) 

Office of the Attorney General 

State of Texas 
Opinion No. GA-0469 

October 18, 2006 

Re: Whether Federal Reserve notes are eligible as collateral for repurchase agreements under chapters 404 
and 2256 of the Government Code--Clarification of Attornev General Ooinion GA-0324 ( 2005XRQ- 
0438-GA) 

The Honorable Carole Keeton Strayhorn 

Comptroller of Public Accounts 
Post Office Box 13528 
Austin, Texas 7871 1-3528 
Dear Comptroller Strayhorn: 

In Attornev General Ooinion GA-0324, we advised that chapters 404 and 2256 of the Government Code 
do not authorize the Texas Treasury Safekeeping Trust Company to accept cash as collateral for its 
repurchase agreements. See generally&). You now ask us to clarify 
whether Federal Reserve notes would be acceptable collateral for such repurchase agreements. 

For background, we review Opinion GA-0324 as well as your prior request. The Texas Treasury 
Safekeeping Trust Company @Trust Company 9 manages and invests state funds and pooled knds of local 
political subdivisions and entities participating in the Texas Local Government Investment Pool 
(qTexPool9.See id. at 1 - 2 . m  The Government Code authorizes the Trust Company to invest these 
knds in repurchase agreements. See id. at 2 3 . m  

In a repurchase agreement, a party simultaneously sells securities and agrees to buy them back at a 
specified time. See id. at 3 . m  Although structured as a sale of securities, a repurchase agreement is 
essentially a collateralized loan, with the securities that are sold and repurchased serving as collateral and 
the difference between the initial sale price and the repurchase price representing the investor's return. See 
id.- Under Texas statutes, when the state is the initial purchaser the transaction is denominated a 
qdirect security repurchase agreement.< iov't Code Ann. 6 404.001f3) (Vernon 2005) (definition). In a 
direct security repurchase agreement, the p . selling and repurchasing securities is generally referred to as 
the qcounterparty.5 S e e T s )  at 3; see also RQ-0295-GA, supra note 
2, at 2. 

In your prior request you explained that in a typical Trust Company repurchase agreement, the securities 
bought and sold are kept at a custodian bank, usually a large money-center bank in New York City. See RQ- 
0295-GA, supra note 2, at 2. The counterparty is generally another large money-center bank that does 
business in this state or a primary government securities dealer that maintains billions of dollars of 
securities at the custodian bank to enable it to participate in repurchase agreements with various public and 
private investors. See id.Typically the securities held by the purchaser in a repurchase agreement are to be 
determined and allocated nightly. See id. at 23.Each day, the counterparty provides the custodian with a 
list of repurchase agreements to be in place at the end of the day, and the custodian allocates the 
counterparty's securities to each repurchase agreement. See id at 2. Occasionally, however, the 
counterparty may not have enough securities present at the custodian bank to fully collateralize all of the 
counterparty's repurchase agreements. See id.If this deficiency is determined late in the day, there may not 
be enough time for the counterparty to obtain additional securities to place with the custodian to satisfy all 
of the counterparty's repurchase agreements. See id. at 23.You have informed us that when such a 
deficiency occurs, it is customary in the banking industry for the counterparty to provide cash to make up 
the difference between the counterparty's securities maintained at the custodian bank and the amount 
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"2 In your prior request you asked whether the Trust Company may invest in a direct repurchase agreement 
that contemplates the possibility of cash as collateral. See id. at 3-4.You noted that the relevant statutes do 
not expressly include cash among the securities eligible as collateral for a repurchase agreement. See id. at 
4;see alsoTex. Gov't Code Ann. 66 404.001(3 MA)-(Cb .024 (Vernon 2005); 2256.009(a)(l) (Vernon Supp. 
2006); 2256.01 1(a)(2) (Vernon 2000). You questioned, however, whether that omission was intended to 
exclude cash from serving as eligible collateral. See RQ-0295-GA, supra note 2, at 4. You suggested that 
the legislature's general intent was to limit the collateral eligible to secure a repurchase agreement to 
relatively risk-free and liquid collateral. See id.You observed that cash would adequately serve the same 
purposes as the collateral that the statutes expressly authorize. Id. Thus, you queried whether the pertinent 
statutes in chapter 404 and 2256 might be construed as permitting cash to serve as collateral in repurchase 
agreements. See id. at 4-5. 

We understood you to inquire about $cash < in its usual and ordinary sense, which may include coins, paper 
money, checks, and demand deposits. SeeTex. Att'v Gen. OR. No. GA-0324 ( 2005) at 6 (citing Stewart v. 
Selder, 473 S.W.2d 3. 8-9 (Tex. 1971); see alsolex. Bus. & Com. Code Ann. 6 9.102(aU9) (Vernon Supp. 
2006) (qi$Cash proceeds' means proceeds that are money, checks, deposit accounts, or the like.9. We 
observed that while the repurchase agreement provisions of chapters 404 and 2256 do not mention cash, 
other provisions of those chapters expressly authorize using cash for other specific purposes. See- 
Gen. OD. No. GA-0324 ( 2005) at 6. For example, section 404.024 authorizes the Comptroller to lend 
securities under procedures requiring the loan to be fully secured qwith cash, obligations, or a combination 
of cash and obligations.qex. Gov't Code Ann. 6 404.024(1 1 (Vernon 2005). And section 2256.0115 
authorizes lending of securities as an investment provided the loan is secured by certain pledged securities, 
irrevocable letters of credit, or $cash invested in < certain securities and obligations, commercial paper, 
mutual funds, and investment pools. Id. 5 2256.0115(bX3)(C) (Vernon Supp. 2006). Because the legislature 
expressly authorized and limited the use of cash as security in sections 404.0240 1 and 2256.0115, we 
determined that sections 404.024 and 2256.011 could not be read to implicitly authorize cash as eligible 
collateral in repurchase agreements. SeeTex. Att'v Gen. OD. No. GA-0324 ( 20051 at 7. We concluded that 
the Trust Company may not invest state funds or TexPool funds qin direct security repurchase agreement 
contracts that contemplate the possibility of cash as collateml.~d. at 8. 

You now ask us to confirm that chapters 404 and 2256 of the Government Code expressly authorize Federal 
Reserve notes as collateral for a repurchase agreement. See Request Letter, supra note 1, at 2. Federal 
Reserve notes are United States currency, legal tender for debts. See31 U.S.C. 6 5103 (20001 They are our 
nation's la*l money. See Milam v. United States, =?4 F.2d 629. 630 (9th Cir. 1974) (Congress has 
delegated to the Federal Reserve the authority to ablish a national currency5 and @to make that 
currency lawfiil money.9; Pothacker v. Rockwall Cc y Cent. Agraisal Dist.. 703 S.W, P5. 236-37 
flex. ADD.-Dallas 1985. writ refd n.r.e.1 (noting that Federal Reserve notes are qlegal tender,< valued in 
qdollars,< and issued pursuant to Congress' authority to establish a @at currency 9. And as money, Federal 
Reserve notes are one form of @cash as we used the term in our vrior opinion. SeeTex. Att'v Gen. OD. 
No. GA-0324 1 200g at 6; - a (Vernon Supp. 2006) (defining 
qcash proceeds < to include qmoney 9. But as you observe, under fkderal law, Federal Reserve notes also 
constitute obligations of the United States: The said Federal Reserve] notes shall be obligations of the 
United States and shall be receivable by all national and member banks and Federal reserve banks and for 
all taxes, customs, and other public dues. They shall be redeemed in l a d  money on demand at the 
Treasury Department of the United States, in the city of Washington, District of Columbia, or at any 
Federal Reserve bank. 

@3 ,S.C. 6 411 && see also Request Letter, supra note 1, at 2. 
'Texas Government Code chapters 404 and 2256 expressly authorize categories of acceptable collateral in 
language similar to the phrase qobligations of the United States.< 5 
specifies the exclusive list of qsecurities, obligations, or participation certificates< that may serve as 
collateral for a state-fund repurchase agreement: 

(A) United States government securities; 
(B) direct obligations of or obligations the principal and interest of which are guaranteed by the United 
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(C) direct obligations of or obligations guaranteed by agencies or instrumentalities of the United States 
government. 

Tex. Gov't Code Ann. S 404.001(3MA)4C) (Vernon 2005); see also id. 3 404.024hMl). (cj (authorizing the 
Comptroller to invest in direct security repurchase agreements). Chapter 2256 similarly provides that local 
b d s  may be invested in a repurchase agreement only if the agreement qis secured by obligations described 
by JGovernment Codel ! 1 2256.00 .<Id. ! 11 l(aM2) (Vernon 2000). The obligations that 
section 2256.009(aM1) describes are ( igatlons, including letters of credit, of the United States or its 
agencies and instrumentalities.<Zd. 6 2-,j.O09(a)(l) (Vernon Supp. 2006). 
With few exceptions, unambiguous statutes are construed according to their plain language. See F- 
v. Advanced Svine Fixation r. Znc.. 996 S.W.2d 864.865 (Tex. 19991. When construing an unambiguous 
statute, we must qapply t tenet that the legislature chooses its words carefilly and means what it 
says.gVauslar v. Coors Br, ... na Co.. 170 S.W.3d 242. 253 (TP &g --nsl lnc 3005. no ~et.1. Because 
Federal Reserve notes are obligations of the United States, th are llateral for repurchase 
agreements under the plain language of sections 404.001. 404.024, , and 2256.011 of the 
Government Code. SeeTex. Gov't Code Ann. 66 404.001(3UB), .024(b) (Vernon 2005); 2256.009(a)(l) 
(Vernon Supp. 2006), 2256.01 1(a)(2) (Vernon 2000). 

We reaffirm our determination in Opinion GA-0324 that, as a general proposition, 
2256.01 1 do not authorize the Trust Company to accept cash in all its forms as colla~era~ ror repurcnase 
agreements. SeeEs Att'v Gen. OD. No. GA-0324 ( 2005) at 8. But that opinion was overly broad, and 
must be modified t :count for cash that constitutes an obligation of the United States, such as Federal 
Reserve notes. ! IV General O~inion GA-0324 ( 2005) is modified to the extent that it provides that 
cash in the form or a government obligation is not eligible as collateral for repurchase agreements. 
SUMMARY Federal Reserve notes are eligible collateral for direct security repurchase agreements under 
~ t i o n s  404.001. 404.0240. 2256.009, and 2256.011 of the Government Code. Attornev General 
Oninion GA-0324 ( 20051 is modified to the extent that it provides that cash in the form of a government 
obligation is not eligible as collateral for direct security repurchase agreements. 

Very truly yours, 

*4 Greg Abbott 
Attorney General of Texas 
Kent C. Sullivan 

First Assistant Attorney General 
Ellen L. Witt 

Deputy Attorney General For Legal Counsel 
Nancy S. Fuller 

Chair 
Opinion Committee 
William A. Hill 

Assistant Attorney General 
Opinion Committee 
m. See Letter from Honorable Carole Keeton Strayhorn, Comptroller of Public Accounts, to Honorable 
Greg Abbott, Attorney General of Texas (Jan. 27, 2006) (on file with the Opinion Committee, also 
available at  http:// www.oag.state.tx.us) [hereinafter Request Letterl 

m. See Letter from Timothy Mashburn, General Counsel, Comptroller of Public Accounts, to 
Honorable Greg Abbott, Attorney General of Texas (Nov. 17, 2004) (on file with the Opinion Committee, 
also available at  http:// www.oag.state.tx.us) [hereinafter RQ-0295-GA]. 

m. See also RQ-0295-GA, supra note 2, at 1-2 (discussing qTexPool9; Tex. Gov't Code Ann. 64 
791.001 -.033 (Vernon 2004 & Supp. 2006) (chapter 791, qhterlocal Cooperation Act 3; 2256.001-.055 
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, 
h d e r  Government d d e  cha&s 761 and 2256.). 

m. See alsoTex. Gov't Code Ann. 66 404.024 (Vernon 2005) (authorizing investment of state funds in 
repurchase agreements); 404.102(a) (authorizing creation of the Trust Company to enable the Comptroller 
to manage and invest funds, including pooled funds); 404.106(c) (the Trust Company holding funds for a 
particular participant has the same investment authority as the participant with respect to those funds); 
2256.003(a) (Vernon 2000) (authorizing pooled investments); 2256.01 1 (authorizing investment of local 
hnds in repurchase agreements). 

m. See id. 36 404.001(31 (Vernon 2005) (defining qdirect security repurchase agreement%); 
2256.01 1(b) (Vernon 2000) (defining qrepurchase agreement 9; Jeanne L. Schroeder,Rem Madness: The 
Characterization o f  Remrchase Aareements under the Bankruvtcv Code and the U.C.C.. 46 Svracuse L, 
Rev. 999.1004-05 (1996) (hereinafier qschroeder 9. 

m. See Schroeder, supra note 5, at 1006-10 (discussing implications of characterizing a repurchase 
agreement as a true sale or a secured transaction). 

Tex. Atty. Gen. Op. GA-0469,2006 WL 2991434 (Tex.A.G.) 

END OF DOCUMENT 
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IN THE UNITED STATES COURT OF APPEALS 
FOR THE FIFTH CIRCUIT United States Court of Appeals 

Fifth Circuit 

F I L E D  
October 2, 2008 

No. 08-20133 Charles R. Fulbruge I l l  
Summary Calendar Clerk 

BRENT E. CRUMMEY, 

Plaintiff - Appellant, 
v. 

KLEIN INDEPENDENT SCHOOL DISTRICT; THOMAS PETREK; 
DEBORAH H. WEHNER, 

Defendants - Appellees. 

Appeal from the United States District Court 
for the Southern District of' Texas 

4~07-CV-1685 

Before DAVIS, GARZA, and PRADO, Circuit Judges. 

PER CURIAM:* 

Brent E. Crummey brought this lawsuit complaining that the defendants- 

appellees, Klein Independent School District ("KISD") and two employees of the 

KTSD tax office, declined to accept Crummey's fifty-dollar United States 

American Eagle gold coins for any more than the face value of the coins in 

Federal Reserve Note dollars as tender in payment for taxes Crummey owed. 

' Pursuant to 51'l-I CIR. R. 47.5, the court; has determined that this opinion should not 
be published and is not precedent except under the limited circumstances set forth in 5TH CIR. 
R. 47.5.4. 
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Crummcy, proceeding pro se, sought to assert various federal and state causes 

of action arising from this incident, including that the appellees violated 

Crummey's alleged right under Article 1, Section 10 of the Constitution to pay 

a debt in gold coin.' The district court, adopting the Memorandum, 

Recommendation and Order of the Magistrate Judge, dismissed sua sponte 

Crummey's federal claims and declined to exercise supplemental jurisdiction 

over Crummey's remaining state law claims, which were remanded to state 

court. Crummey appeals. 

The core of Crummey's appeal rests on Crummey's argument that the legal 

monetary value of fifty dollars in United States American Eagle gold coin is 

different than (and worth more than) the legal monetary value of fifty dollars in 

Federal Reserve Notes, or as  it is sometimes affectionately called, cash. 

Regardless of any currency confusion that may have arisen in bygone eras, our 

present standard is clear: As legal tender, a dollar is a dollar. 

Crummey suggests that the United States has a parallel or dual monetary 

valuation system for the dollar. Crummey relies for support on a statute 

authorizing the Secretary of the Treasury to mint certain coins and to sell them 

to the public a t  a price based on the market value of the bullion plus production 

costs. See 31 U.S.C. $ 5112(f)(l). According to Crummey, the fact that the 

United States Mint sells coins into circulation a t  an amount that is often 

different than the face value of the coins, supports his theory for the existence 

of some form of dollar-for-dollar exchange rate between the "coin" dollar and the 

"FRN" dollar. 

Crummey's argument conflates the market value of such coins as bullion, 

or as a collectors~items, with the value of the coins as legal tender. Fittingly, the 

Supreme Court has explained: 

"ticle 1, Section 10 of the Constitution provides, in part: "No State sl~all . , . make 
any Thing but gold and silver Coin a Tender in Payment of Debts." 
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A coin dollar is worth no more for the purposes of tender in payment 
of an ordinary debt than a note dollar. The law has not made the 
note a standard of value any more than coin. I t  is true that in the 
market, as  an article of merchandise, one is of greater value than 
the other; but as money, that is to say, as a medium of exchange, the 
law knows no difference between them. 

Tizompsorz v. Butler, 95 U.S. 694,696 (1877). "United States coins and currency 

(including Federal reserve notes and circulating notes of Federal reserve banks 

and national banks) are legal tender for all debts, public charges, taxes, and 

dues. Foreign gold or silver coins are not legal tender for debts." 31 U.S.C. 

3 5103; see also Matizes v. Commissioner of Internal Revenue, 576 F.2d 70, 71  

(5th Cir. 1978) (per curiam) ("Congress has delegated the power to establish this 

national currency which is lawful money to the Federal Reserve System."); 

United States v. Wangrud, 533 F.2d 495,495 (9th Cir. 1976) (per curiam) ("By 

statute i t  is established that federal reserve notes, on an equal basis with other 

coins and currencies of the United States, shall be legal tender for all debts, 

public and private, including taxes."). 

We reject Crummey's suggestion that the "dollar" has multiple meanings 

or values within the United States system of currency. See 31 U.S.C. $ 5101 

("United States money is expressed in dollars, dimes or tenths, cents or 

hundreths, and mills or thousandths. A dime is a tenth of a dollar, a cent is a 

hundredth of a dollar, and a mill is a thousandth of a dollar."). As legal tender, 

a dollar is a dollar, regardless of the physical embodiment of'the currency. 

The legal monetary value of Crummey's fifty dollar American Gold Eagle 

coin is equivalent to that of a fifty dollar Federal Reserve Note. Crummey's 

argument to the contrary, on which the bulk of his appeal rests, fails. 

Having carefully considered all of Crumrney's issues on appeal in light of 

the record and the applicable law, we find them to be without merit. For these 

reasons, the judgment of the district court is AFFIRMED. 
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Furthermore, appellees' motion for sanctions pursuant to Rule 38 of the 

Federal Rules of Appellate Procedure is DENIED. Crummey's alternative 

request for an evidentiary hearing on appellees' motion for sanctions is DENIED 

as moot. 
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TEXAS R U L E S  OF CIVIL PROCEDURE 
PRETRIAL PROCEDURE 

TRCP 166 - 166a 

- -:%-I Code 921.001(a); TRCP 248; TexRJudAdmin. 11,13; Cornmen- 
r -+a1 Conference," ch. 5-A;"Motion to Transfer for Pretrial Consoli- 
f -:*NIRMskI. 

- ..i of TRCP 166: Amended elt  Sept 1,2503, by order of Aug. 29,2003 
r 4 dd [Tex.Casesl m): added paragraph on multidistrict litigation. 
I -'T Sept. 1,1990, by order of Apr. 24,1990 (785-86 S.W.2d [TexCases] 
! - sentence amended to add "appropriate" and "to assist in the dispo- 
) :- zasewithout undue expense or burden to the parties"; (a) amended 
i ---ti.ig" and to change "all motions and exceptions relating to a suit 
I - "motions and exceptions"; (c) changed to 6); new (c) and (d) 
b --e? @) changed to (e) and "Contested issues of fact and" added; 

-3anged to (f) andUadmissions" changed to "stipulations" and "and 
---5 which will avoid unnecessaxy proof' was deleted; @-[m) added; I. ' changed to (n); (0) added; former (g) changed to @); last 

I -.r& to add "or rulings of the court" and to change "entered" to 
,broaden the scope of the rule and to eontinn the ability of the trial 

; -??id hearings to encourage settlement. Amended eff. Jan. 1,1961, 
) - - -'July 26,1960 (23 TesBJ. 620 (19611): Requirement that court's 

-c:d conference allowing amendment8 show "the time within which 
1 - .- x filed." Adopted eff. Sept. 1,1941, by order of Oct 29, 1940 (3 
1 ;f940]). Source: FRCP 16. The rule gives the court the power to 
/ - - -  rlpearsnce of the patties or their agents, as well as the attorneys: 
( -3 be referred to an auditor. 

 om's a. Mackie, 796 S.W.2d 700, 703 flex. ' TRCP 166 "includes the power to order the par- 
- m g h  their attorneys (or through themselves if 

..---- - L :ng pro se) to confer to narrow the issues for the 
- .- pretrial conference repok" 
" ~ r i d e n t  Life & Acc. Ins. Co. a. Haalitf, 216 

r $05,807 (Tex.1949). "The purpose of {TRCP 

I 
3 fo simplify and shorten the trial.... [N]o contro- 

- - r  tssues of fact could be adjudicated a t  [the pre- 
xnference, but orders could be entered disposing 

I 
I 

- :es which are founded upon admitted or undis- 
- . '2&." 

- ..e Bledsoe, 41 S.W.3d 807,812 (TexApp.-Fort 
- -  3001, orig. proceeding). "Rule 166 of the 

- lSs] permits trial courts to hold pretrial confer- 
- md to enter orders establishing the agreements 

yarties as to any of the matters considered, which - . f i e  subsequent course of the case up to trial. 
-a! court has power, implicit under rule 166, to 1 - -1 a party for failing to obey its pretrial orden." 
-rdley o. Johnson, 936 S.W.Zd 53,55 (TexApp.-- 

- ?96, writ denied). "When a trial court's pretrial 
-r::ing order changes the deadlines set forth in a 

1 
-: 2ral rule, the trial court's order prevails." 

/ q E P  I6.a. SUMMARY JUDGMENT 

! : . For Claimant. A party seeking to recover 

i - z claim, counterclaim, or cross-claim or to obtain 
i - zatory judgment may, at any time after the ad- 

j - tatty has appeared or answered, move with or 

I - :t supporting affidavits for a summary judgment 

in his favor upon all or any part thereof. A summary 
judgment, interlocutory in character, may be rendered 
on the issue of liability alone although there is a genu- 
ine issue as to amount of damages. 

(b) For Defending Party. A party against whom 
a claim, counterclaim, or cross-claim is asserted or a de- 
claratory judgment is sought may, at any time, move 
with or without supporting affidavits for a summary 
judgment in his favor as to all or any part thereof. 

(c) Motion and Proceedings Thereon. The mo- 
tion for summary judgment shall state the specific 
grounds therefor. Except on leave of court, with notice 
to opposing counsel, the motion and any supporting af- 
fidavits shall be filed and served at least twenty-one 
days before the time specified for hearing. Except on 
leave of court, the adverse party, not later than seven 
days prior to the dav of hearing may file and serve op- - - 

affidavits or other written response, No oral tes- 
timony shall be received at the hearing. The judgment 
sought shall be rendered forthwith if (i) the deposition 
transcripts, interrogatory answers, and other discovery 
responses referenced or set forth in the motion or re- 
sponse, and (ii) the pleadings, admissions, affidavits, 
stipulations of the parties, and authenticated or certi- 
fied public records, if any, on file at the time of the hear- 
ing, or filed thereafter and before judgment with per- 
mission of the court, show that, except as to the amount 
of damages, there is no genuine issue as to any mate- 
rial fact and the moving party is entitled to judgment as 
a matter of law on the issues expressly set out in the 
motion or in an answer or any other response. Issues 
not expressly presented to the trial court by written mo- 
tion, answer or other response shall not be considered 
on appeal as grounds for reversal. A summary judgment 
may be based on uncontroverted testimonial evidence 
of an interested witness, or of an expert witness as to 
subject matter concerning which the trier of fact must 
be guided solely by the opinion testimony of experts, if 
the evidence is clear, positive and direct, otherwise 
credible and free from contradictions and inconsisten- 
cies, and could have been readily controverted. 

(d) Appendices, References and Other Use of 
Discovery Not Otherwise on File. Discovery prod- 
ucts not on file with the clerk may be used as summary 
judgment evidence if copies of the material, appendices 
containing the evidence, or a notice containing specific 
references to the discovery or specific references to 
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PRETRIAL PROCEDURE , 
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$k 
1 

p<??r instruments, are filed and served on all parties to- (i) No-Evidence Motion. AAea adequ~:~  - ., ,'- 
~?!her with a statement of intent to use the specified for discovery, aparkywithout presenting s u m m q  - . , 
tixovery as summary judgment proofs: (i) at least ment evidence may move for summaryjudgmentr- ' 
"we-one  days before the hearing if such proofs are to ground that there is no evidence of one or more 05-.. ! 

'% vsed to support the summary judgment; or (ii) at tial elements of a claim or defense on which an at--  - ; 
I~es! seven days before the hearing if such proofs are to party would have the burden of proof at trial. Tf-5 - j 
k xed  to oppose the summary judgment. tion must state the elements as to which there is r . I 

fe) Case rqot Adjudicated on Motion, ~f idence. The Court must grant the motion ~nleSS !-. - 1 
,s.-.rmary judgment is not rendered upon the whole case spondent produces summary judgment evif"' 

q y  the relief asked and a trial is necessary, the raising a genuine issue of material fact. 
i ~ d g ~  may at the hearing examine the pleadings and 
t5e evidence on file, interrogate counsel, ascertain 
v~h! material fact issues exist and make an order spec- 
if.;ing the facts that are established as a matter of law, 
2nd directing such further proceedings in the action as 
a?? just. 

fQ Form of Affidavits; Further Testimony. 
Supporting and opposing affidavits shall be made on 
personal knowledge, shall set forth such facts as would 
:x admissible in evidence, and shall show affirmatively 
%at the affiant is competent to testi$ to the matters 
stated therein. Sworn or certified copies of all papers or 
prts thereof referred to in an affidavit shall be attached 
thereto or served therewith. The court may permit affi- 
&Tits to be supplemented or opposed by depositions or 
by further affidavits. Defects in the form of affidavits or 
apachments will not be grounds for reversal unless spe- 
cifically pointed out by objection by an opposing party 
~viih opportunity, but refusal, to amend. 

(2) When Affidavits Are Unavailable. Should it 
appear from the affidavits of a party opposing the mo- 
tion that he m n o t  for reasons stated present by affida- 
vit facts essential to justify his opposition, the court 
may refuse the application for judgment or may order a 
continuance to permit affidavits to be obtained or depo- 
sitions to be taken or discovery to be had or may make 
such other order as is iust. 

(h) Affidavits Made in Bad Faith. Should it ap- 
pear to the satisfaction of the court at any time that any 
of the affidavits presented pursuant to this rule are pre- 
sented in bad faith or solely for the purpose of delay, 
the court shall forthwith order the party employing 
them to pay to the other party the amount of the rea- 
sonable expenses which the filing of the affidavits 
caused him to incur, including reasonable attorney's 
fees, and any offending party or attorney may be ad- 
judged guilty of contempt. 
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By Texas Supreme Court Order dated Aug. 15,1997, the amer-TU' 1 
TRCP 166a(e) & (i) took effect September 1,1997, and apply to all r- 1 
summaryjudgment filed on or after that date. Unlike other notes ant - - - I 

in the TRCP, the Notes & Comments to TRCP 166a(i), below, are 1- ! 
inform the construction and application of the rule. 1 

Notes & Comments to TRCP 166a(i): This comment is inten&: - I 
the construction and application of the rule. Paragraph (i) authoriz- - ' 

for summary judgment based on the assertion that, after adequate -.n - I 
for discovery, there is no evidence to support one or more specified e --  
an adverse party's claim or defense. A discovery period set by PI-- ! 
should be adequate opportunity for discovery unless there is a shr- 
conbay, and ordinariiy amotion under paragraph (i) would be p e r  1 
the period hut not before. The motion must be specific in challeng - 1 
dentiary support for an element of a claim or defense; paragraph 1 
authorize conclusory motions or general nwvidence challenges -- 1 
nent's case. Paragraph (i) does not apply to ordinary motions f-- - 
judgment under paragraphs (a) or @), in which the movant mus r 
entitled to judgment by establishing each element of its awn dairr - 
as a matter of law. To defeat a motion made under paragraph (ij - - 1 
dent is not required to marshal its proofi its response need only y - 1 
dence that raises a fact issue on the challenged elements. The ex - i 
continue to govern the general requirements of summary judgmer- -- 
motion under paragraph (i) is subject to sanctions provided $ -: 1 
(CPRC 989.001-10.006) and rules (TRCP 13). The denial of a 7 -  
paragraph (i) is no more reviewable by appeal or mandamus thw - 
a motion under paragraph (c). 1 

See Commentaries, 'Rules of Pleading," ch. I-B; "Motion f7 - 
ance," ch. 5-D; "Forms of Discovery," ch. 6.4, $4; "Motion for S c  
ment--General Rules," ch. 7-B; FORMS 7B, 7C, 7D. 

History of TRCP 166a: Amended effective Sept 1,1997, by onif- - ! 
1997 (60 TexBJ. 872 (Oet 1997)): Amended (e) and added (i); w= - 1 
above. Amended eff. Sept I, 1990, by order of Apr. 24, 1990 (PZ- 1 [TexCases] I): Added (d); The amendment provides a mechanis- 
previously unfiled discovery in summaryjudgmentpraetice; such p- - 

(d) - (g) to (e) - 01). Amended eff. Jan. I. 1988, by order ofJuly IS 

i be filed in advance of the hearing in accordance with TRCP 1%; -- - I 

34 S.W.2d [Te~Cases] li): Amended see. (c). Amended eff. & 
order of Dee. 5, 1983 (66162 S.W.2d [Tex.Cases] A): Amend% -. 
include stinulations and authenticated and certified nublic reco& - - 1 
in support bf a summary judgment Amendedeff.  an: 1,1981,b) f.7 - ! 

i 
10,1980 (599-600 S.W2d [TexCases] d x ) :  Added in the sew-- ( 
the words "with notice to opposing counsel," "and any supportin; - " 
and "filed and"; added "file and" in third sentence. Amended eff .r 1 
by order of July 11, 1977 (553-54 S.W.2d [TmCases] xivi): C * I -  1 
requirements in (c); added third, fourth, and fifth sentences of (cs I 

sentence of (e). Amended eff. Jan. 1,1971, by order of July 21, : ' 
S.W.2d [Tex.Cases] mi): Added first sentence of (c); inser tedw 
to intermgatones" in the fifth sentence of (el. Amended eff. Js- 
order of July 20,1966 (401-02 S.W.2d [TerCases] xnxiii): Added r- - 
of (c). Amended eff. Mar. 1, 1952, by order of Oct. 1, 1951 (1: - 
[1951]): Added last sentence to (a). Adopted eff. Mar. 1.195" i 
Oct 12,1949 (12 TexBJ. 531 [1949]). Source: FRCP 56, with ckr- i 
stituted "adverse party has appeared or answered" for "pleadis; 

! 

thereto was sewed" in par. (a). 
! 
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Effective: June 18,2005 

Vernon's Texas Statutes and Codes Annotated Currentness 

Tax CodeJRefs & Annod 
Title 1. Property Tax Code 

Subtitle A. General Provisions 
Chanter 1. General Provisions @efs & Annos) 

5 1.04. Definitions 
In this title: 

(1) property rf; means any matter or thing capable of private ownership. 

(2) s e a l  property means: 

(A) land; 

@) an improvement; 

(C) a mine or quarry; 

(D) a mineral in place; 

(E) standing timber; or 

(F) an estate or interest, other than a mortgage or deed of trust creating a lien on property or an interest 
securing payment or performance of an obligation, in a property enumerated in Paragraphs (A) through 
(E) of this subdivision. 

(3) qhprovement % means: 

(A) a building, structure, fixture, or fence erected on or affixed to land; 

@) a transportable structure that is designed to be occupied for residential or business purposes, 
whether or not it is affixed to land, if the owner of the structure owns the land on which it is located, 
unless the structure is unoccupied and held for sale or normally is located at a particular place only 
temporarily; or 

(C) for purposes of an entity created under Section 52. Article IE or Section 59, Article XVI, Texas 
Constitution, the: 

0) subdivision of land by plat; 

(ii) installation of water, sewer, or drainage lines; or 

(iii) paving of undeveloped land. 

(3-a) Notwithstanding anything contained herein to the contrary, a manufactured home is an 
improvement to real property only if the owner of the home has elected to treat the manufactured home 
as real property pursuant to Section 1201.2055. Occu~ations Code, and a certified copy of the statement 
of ownership and location has been filed with the real property records of the county in which the home 
is located as provided in Section 1201.2055(d). Occupations Code. 

(4) personal property rf; means property that is not real property. 

Q 2012 Thomson Reuters. No Claim to Orig. US Gov. Works. 
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otherwise perceived by the senses, but does not include a document or other perceptible object that 
constitutes evidence of a valuable interest, claim, or right and has negligible or no intrinsic value. 

(6) qIntangible personal property < means a claim, interest (other than an interest in tangible property), 
right, or other thing that has value but cannot be seen, felt, weighed, measured, or otherwise perceived by 
the senses, although its existence may be evidenced by a document. It includes a stock, bond, note or 
account receivable, franchise, license or permit, demand or time deposit, certificate of deposit, share 
account, share certificate account, share deposit account, insurance policy, annuity, pension, cause of 
action, contract, and goodwill. 

(7) W k e t  value $ means the price at which a property would transfer for cash or its equivalent under 
prevailing market conditions if 

(A) exposed for sale in the open market with a reasonable time for the seller to find a purchaser; 

(B) both the seller and the purchaser know of all the uses and purposes to which the property is 
adapted and for which it is capable of being used and of the enforceable restrictions on its use; and 

(C) both the seller and purchaser seek to maximize their gains and neither is in a position to take 
advantage of the exigencies of the other. 

(8) Mppraised value rf; means the value determined as provided by Chapter 23 of this code. 

(9) qAssessed values means, for the purposes of assessment of property for taxation, the amount 
determined by multiplying the appraised value by the applicable assessment ratio, but, for the purposes of 
determining the debt limitation imposed by Article III. Section 52. of the Texas Constitution, shall mean 
the market value of the property recorded by the chief appraiser. 

(10) qTaxable value < means the amount determined by deducting from assessed value the amount of any 
applicable partial exemption. 

(1 1) @%Partial exemption <means an exemption of part of the value of taxable property. 

(12) qTaxing unit $ means a county, an incorporated city or town (including a home-rule city), a school 
district, a special district or authority (including a junior college district, a hospital district, a district 
created by or pursuant to the Water Code, a mosquito control district, a fire prevention district, or a 
noxious weed control district), or any other political unit of this state, whether created by or pursuant to 
the constitution or a local, special, or general law, that is authorized to impose and is imposing ad 
valorem taxes on property even if the governing body of another political unit determines the tax rate for 
the unit or otherwise governs its affairs. 

(13) qTax year <means the calendar year 

(14) qAssessor $ means the officer or employee responsible for assessing property taxes as provided by 
Chapter 26 of this code for a taxing unit by whatever title he is designated. 

(15) qcollector < means the officer or employee responsible for collecting property taxes for a taxing unit 
by whatever title he is designated. 

(16) qPossessory interest < means an interest that exists as a result of possession or exclusive use or a 
right to possession or exclusive use of a property and that is unaccompanied by ownership of a fee simple 
or life estate in the property. However, qpossessory interest $ does not include an interest, whether of 
limited or indeterminate duration, that involves a right to exhaust a portion of a real property. 

(17) qconsewation and reclamation district < means a district created under Article III. Section 52, or 
Article XVI. Section 59. of the Texas Constitution, or under a statute enacted under Article III. Section 
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(1 8) $lerical error < means an error: 

(A) that is or results from a mistake or failure in writing, copying, transcribing, entering or retrieving 
computer data, computing, or calculating; or 

(l3) that prevents an appraisal roll or a tax roll from accurately reflecting a finding or determination 
made by the chief appraiser, the appraisal review board, or the assessor; however, qclerical error < does 
not include an error that is or results from a mistake in judgment or reasoning in the making of the 
finding or determination. 

(19) qcomptroller $ means the Comptroller of Public Accounts of the State of Texas. 

Acts 1979, 66th Leg., p. 221 8, ch. 841, 1, eff. Jan. 1, 1982. Amended by Acts 198 1, 67th Leg., 1 st C.S., 
p. 118, ch. 13, $2, eff. Jan. 1, 1982; &ts 1987.70th Lee.. ch. 984.6 25. eff. June 19.1987; Acts 1989.7W 
Len.. ch. 1123. 6 1. eff. Jan. 1. 1990; Acts 1991. 72nd Len.. ch. 20. 6 13. eff. Aua. 26. 1991; Acts 1991, 
72nd Lee.. ch. 393. 6 1. eff. June 10. 1991; Acts 1991. 72nd Lea;.. ch. 843. S 6. eff. Se~ t .  1. 1991: && 
1991.; Acts 1993.73rd L~L- ch. 347. 6 4.04. eff, n; ;7; 7 -$ 
w. 
HISTORICAL AND STATUTORY NOTES 

2008 Main Volume 

Acts 1997,75th Leg., ch. 1070, in subd. (3), added par. (C). 

Acts 2005,79th Leg., ch. 1284 added subd. (3-a). 

Prior Laws: 

Acts 1875, 14th Leg., p. 113. 

Acts 1876, 15th Leg., p. 275. 

Rev.Civ.St.1879, arts. 434,435. 

Acts 1879, 16th Leg., p. 39. 

G.L. vol. 8, pp. 485, 1111, 1339. 

Rev.Civ.St.1895, arts. 495,496, 5062, 5063, 5064, 5088. 

Acts 1905,29th Leg., p. 72. 

Acts 1905,29th Leg., p. 263, $ 166. 

Rev.Civ.St.1911, arts. 934,935,2861,7504,7505,7506,7530. 

Acts 1919,36th Leg., 2nd C.S., p. 107, ch. 48, $5 39,48. 

Acts 1923,38th Leg., 2nd C.S., p. 78, ch. 35, $ 1. 

Acts 1932,42nd Leg., 3rd C.S., p. 63, ch. 27, $33. 
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CONSTITUTION OF THE UNITED STATES 

WE THE PEOPLE of the United States, in Order to form a more 
perfect Union, establish Justice, insure domestic Tranquility, 
provide for the common defence, promote the general Welfare, 
and secure the Blessings of Liberty to ourseIves and our Pos- 
terity, do ordain and establish this Constitution for the United 
States of America. 

SECTION 1. All legislative Powers herein granted shall be vested 
in a Congress of the United States, which shall consist of a Senate 
and House of Representatives. 

lThis text of the Constitution follows the engrossed copy signed by Gen. Washington and the 
deputies from 12 States. The small superior figures preceding the paragraphs designate clauses, 
and were not in the original and have no reference to footnotes. 

The Constitution was adopted by a convention of the States on September 17, 1787, and was 
subsequently ratified by the several States, on the following dates: Delaware, December 7, 1787; 
Pennsylvania, December 12, 1787; New Jersey, December 18, 1787; Georgia, January 2, 1788; 
Connecticut, January 9, 1788; Massachusetts, February 6, 1788; Maryland, April 28, 1788; 
South Carolina, May 23,1788; New Hampshire, June 21,1788. 

Ratification was completed on June 21,-1788. 
The Constitution was subsequently ratified by Virginia, June 25, 1788; New York, July 26, 

1788 j F h  Carolina, November 21, 1789; Rhode Island, May 29, 1790; and Vermont, January 
LU, 1 I Y l .  

In May 1785, a committee of Congress made a report recommending an ahration in the MI- 
cles of Confederation, but no action was taken on it, and it was left to the State Legslatures 
to roceed in the matter. In January 1786, the Legislature of Vmginia passed a resolutron pro- 
vid?ng for the appointment of five commissioners, who, or any three of them, should meet such 
commissioners as might be appointed in the other States of the Union, a t  a time and iace to 
be agreed upon, to take into consideration the trade of the United States; to consider {ow far 
a uniform system in their commercial regulations may be necessary to their common interest 
and their permanent harmony; and to report to the severat States such an act, relative to this 
great ob'ect, as, when ratified by, them, wil! enable the United States in Congress effectually 
to provide for the same. The Vrgm~a comm~ssioners, after some correspondence, fixed the f is t  
Monday in September as the time, and the cit of Annapolis as the place for the meeting, but 
only four other States were represented, viz: 6elaware, New York, New Jersey, and Pennsyl- 
vania; the commissioners appointed by Massachusetts, New Hampshire, North Carolina, and 
Rhode Island failed to attend. Under the circumstances of so partial a representation, the com- 
missioners present agreed upon a report (drawn by Mr. Hamilton, of New York) expressing their 
unanimous conviction that i t  might essentially tend to advance the interests, of the CJnion if the 
States by which they were respectively delegated would concur, and use thew endeavors to pro- 
cure the concurrence of the other States, in the appointment of commissioners to meet at  Phila- 
delphia on the second Monday of May following, to take into consideration the situation of the 
United States; to devise such further provisions as should appear to them necessaly to render 
the Constitution of the Federal Government adequate to the exigencies of the Union; and to re- 
port such an act for that purpose to the United States in Congress assembled as, when agreed 
to bv them and afterwards confirmed by the Legislatures of every State, would effectually pm- 
vidgfor the same. 

Congress, on the 21.4 of February, 1787, adopted a resolution in favor of a convention, and 
the Legislatures of those States which had not already done so (with the exception of Rhode 
Island) promptly appointed delegates. On the 25th of May, seven States having convened, 
George Washington, of Virginia, was unanimously elected President, and the consideration of 
the proposed constitution was commenced. On the 17th of September, 1787, the Constitution as 
engrossed and agreed u on mas signed by a11 the members present, except Mr. Geny of Massa- 
chusetts, and Messrs. dason and Randolph, of Virginia. The president of the convention trans- 
mitted i t  to Congress, with a resolution stating how the proposed Federal Government should 

Continued 
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in either Case, shall be valid to all Intents and Purposes, as Part 
of this Constitution, when ratified by the Legislatures of three 
fourths of the several States, or by Conventions in three fourths 
thereof, as the one or the other Mode of Ratification may be pro- 
posed by the Congress; Provided that no Amendment which may be 
made prior to the Year One thousand eight hundred and eight 
shall in any Manner affect the first and fourth Clauses in the 
Ninth Section of the first Article; and that no State, without its 
Consent, shall be deprived of its equal Suffrage in the Senate. 

ARTICLE VI. 
1 All Debts contracted and Engagements entered into, before the 

Adoption of this Constitution, shall be as valid against the United 
States under this Constitution, as under the Confederation. 

2This Constitution, and the Laws of the United States which 
shall be made in Pursuance thereof; and all Treaties made, or 
which shall be made, under the Authority of the United States, 
shall be the supreme Law of the Land; and the Judges in every 
State shall be bound thereby, any Thing in the Constitution or 
Laws of any State to the Contrary notwithstanding. 

3The Senators and Representatives before mentioned, and the 
Members of the several State Legislatures, and all executive and 
judicial Officers, both of the United States and of the several 
States, shall be bound by Oath or Affirmation, to support this Con- 
stitution; but no religious Test shall ever be required as a Quali- 
fication to any Office or public Trust under the United States. 

ARTICLE VII. 
The Ratification of the Conventions of nine States, shall be suffi- 

cient for the Establishment of this Constitution between the States 
so ratiijing the Same. 
DONE: in Convention by the Unanimous Consent of the States 

present the Seventeenth Day of September in the Year of our 
Lord one thousand seven hundred and Eighty seven and of the 
Independence of the United States of America the Twelfth 

IN WITNESS whereof We have hereunto subscribed our Names, 
GO. WASHINGTON-Presidt. 

and deputy from Virginia 

Delaware 

Maryland 

JAMES MC 
DAN OF S7 
DANL CAR 

Virginia 

North Carol 

South Carol 

Georgia 

Attest: 
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COURT OF APPEALS 

TWELFTH COURT OF APPEALS DISTRICT OF TEXAS 

JUDGMENT 

NOVEMBER 16,2011 

NOS. 12-10-00021-CV 

12-10-00050-CV 

THOMAS D. SELGAS AND MICHELLE L. SELGAS, 
Appellants 

v. 
THE HENDERSON COUNTY APPRAISAL DISTRICT, 

Appellee 

Appeal from the 173rd Judicial District Court 
of Henderson County, Texas. (Tr.Ct.Nos. 2008A-8 13; 2008A-8 14) 

THESE CAUSES came to be heard on the oral arguments, appellate 

records and briefs filed herein, and the same being considered, it is the opinion of this court that 

there was no error in the judgments. 

It is therefore ORDERED, ADJUDGED and DECREED that the 

judgments of the court below be in all things affirmed, and that all costs of these appeals are 

hereby adjudged against the Appellants, THOMAS D. SELGAS AND MICHELLE L. 

SELGAS, for which execution may issue, and that this decision be certified to the court below 

for observance. 

Brian Hoyle, Justice. 
Panel consisted of Worthen, C.J., GrgfJith, J., and Hoyle, J. 
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